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have been created on the lake, there is a decline of 
the moose population, a trail has been punched through 
to access the lake and that. there are problems 
associated with the woe Ne have been built near Oba 
Lake. : 

A. I guess two things. I would need to 
know that there is some written information on this, it 
would certainly help me in responding to your 
questions. And the second thing is, I don't know which 
harvest you are describing. 

If there is a connotation that it is as a 
result of the harvest which I described, and I think 
that it would be valuable at least for myself, if not 
the Board, to know whether that is what you are 
suggesting. 

MR) CUARK aeente we Mt hawards, “lem SLecting 
here squirming and I have been doing so for about the 
last hour and I think that is because I was district 
Manager in Wawa and I think--- I find that the line of 
questioning really unfortunate today because frankly 
you are talking to the wrong people. 

If you want to know what is going on 
in the District, I suggest that the most appropriate 
people to talk to are the district manager and the unit 


forester involved. And certainly if you want to know 
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=—~Upons commencing satiel 5.0; pem: 

THE CHAIRMAN: Good afternoon. Be 
seated, please. 

MS. SWENARCHUK: I believe Mr. Cassidy 
has a matter to raise with you first. 

MRI GASGLDYigue DAniGsy OllseeNrasGhairmam, I 
rise just on a matter of clarification with respect to 
a portion of the transcript which I've had occasion to 
review and I seek your clarification of it. 

I believe I told Mr. Mander earlier that 
it relates to Volume 117 of the transcript for 
Wednesday, June 21st, and specifically page 19657 and 
it relates, Mr. Chairman and Board, to the discussion 
regarding the swearing of witnesses at the upcoming 
Dryden satellite hearing, and I have highlighted the 
Hort ronmthat el me interested gin jand helltbringal teyoun 
to attention. 

You, in response to a submission from Mr. 
Lindgren, stated that the MNR witnesses might be sworn, 
but you go on to say, and I am quoting: 

"What we are saying is, we are not going 

to necessarily swear in all of the 

parties who wish to address the Board." 

That's the sentence in particular that I 


would like some clarification on this morning -- or 
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this afternoon, if possible. 

Tt relates “to a concern of our client 
that, in our view, the witnesses who appear before the 
Board in Dryden should be sworn, not just the MNR 
witnesses but any witnesses who appear there. And we 
are aware, of course, of the Board's Rule 35 which 
states that witnesses are to be sworn or affirmed when 
giving evidence before the Board. 

It is our view that the evidence is more 
credible if witnesses are sworn to tell the truth and 
that our rights of cross-examination, which we are 
permitted under Section 10 of the SPPA would be more 
useful to us if we had that knowledge that witnesses 
have been sworn to tell the truth. 

We are also aware, of course, of the 
exceptions that the Board may impose in respect of any 
Board rule pursuant to Section 5 of the Board's Rules 
and also the provisions in Section 15 of the SPPA. 

However, it's our submission that the 
general rule that is applicable in any form of 
quasi-judicial or judicial proceeding; that is, that 
witnesses are sworn except in the presence of 
extraordinary circumstances such as child witnesses, 
should apply in this circumstance and the clarification 


We rewseeking Is iie-thatisn' t "your intention, 1f you 
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could enumerate for us the circumstances in which you 
foresee that witnesses would not be sworn in Dryden. 

THE CHAIRMAN: Very well. It is the 
Board's intention to swear the witnesses being called 
on behalf of the Ministry. They are sworn in these 
proceedings here, they should be treated no 
differently, in the Board's view, at some of these 
satellite hearings. 

With respect to the general public, 
though, the Board is sometimes reluctant to force the 
public to be sworn in circumstances where the Board 
feels that this, in fact, may intimidate them from 
giving evidence. And this is applicable, Mr. Cassidy, 
essentially to the public sessions, to the sessions 
where the general lay public attend, usually not 
represented by counsel, usually attend for the purposes 
of one of the daytime or evening sessions and are not 
following the proceedings on an ongoing basis. 

In those circumstances we have found 
occasionally that the public views the formality of a 
proceeding where every witness giving evidence of any 
kind to the Board somewhat intimidating and we have 
sought, in several hearings that I have presided over 
and other members of the Board, to alleviate that 


Situation in not swearing those witnesses unless, for 
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some particular reason, the witness may wish to be 
sworn and give it under oath. 

We don't feel particularly that that 
inhibits the quality of the evidence in any way. As 
you are aware, under the Statutory Powers Procedure Act 
the weight given to the evidence by the Board is solely 
within the discretion of the Board and the fact that a 
witness is not sworn, particularly a member of the 
unrepresented - by that I mean unrepresented by 
counsel - public, the Board can take into account the 
manner in which they are giving their evidence and make 
some determination on its own as to the credibility of 
that evidence. We don't feel particularly that because 
the evidence is not given under oath, in those 
circumstances, it necessarily is less credible than 
evidence given under oath. 

MRASCASSLD Yee Ls te youre intent ongasir, 
to make that determination as to require the oath or 
not require the oath or affirmation on a 
witness-by-witness or case-by-case determination? 

THE CHAIRMAN: Well, we may end up making 
some kind of statement at the outset of those 
particular proceedings relative to the swearing of 
witnesses in that category. 


MR. CASSIDY: And my final question 
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before I retire to consider the implications of what 
YOusVGmesadidjaeMr S'Chairmanyeisseert isemyeclient's 
understanding that the right to cross-examine that is 
contained in Section 10 of the SPPA would be preserved 
with respect to any party appearing before the Board-- 

THE CHAIRMAN: Yes, yes. 

MR SYCASSIDY;:..°==whethersorn notithey are 
sworn. The matter of regulating the nature of that 
cross-examination, of course, would be left within the 
Board's purview. 

THB eCHALRMAN @eeThateisieconrect: 
Certainly counsel for any of the parties will not be 
precluded from cross-examining any witness giving 
evidence to this Board, but counsel must bear in mind 
that the Board will be very vigilant as to the 
treatment accorded to a lay unrepresented witness. 

MR eeCASs LD Yaseen Ge ttd an va 

THE CHAIRMAN: By that we mean, we are 
not looking for the type of cross-examination that, to 
use the vernacular, goes for the jugular because that 
doesn't serve any purpose other than, in our view, to 
intimidate the public from coming forth in a proceeding 
such as this. 

MR CASSIDY peel hankeryourveryimuch? Mr. 


Chairman. I appreciate your clarification and I will 
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retire to consider its implications now. 

Thank you. 

THEECHAERMAN: WAlLL¥right.) *Mre Freidin? 

MReVERELDING@ ww inerelatrom tor tchac 
particular subject matter, is it the Board's practice 
when witnesses do appear -- lay witnesses do appear 
that you ask them specifically if they would like to be 
sworn so as to give them the option as each of them 
appear? 

THE CHAIRMAN: Well, as I Say, we may 
have a general statement made at the beginning or the 
outset of the proceedings and then perhaps ask the 
witnesses as they come forward if they wish to be 
sworn. If they wish to be sworn, there is certainly no 
hesttatqdoneon "the partic the Board tordo so: 

MR ERELDING FRight. Lf would makes—— 1 
only rise to make the comment because I have the same 
concern "as Mr. Cassidy and 1f£ in fact) it's the Boards 
Inventor to NO ceredurteed Uwe LhaIKe ce Wwoluldebe: a 
useful meaaale ground to ask each witness as they appear 
whether they would like to be sworn. So I make that 
suggestion. 

THES CHAIRMAN :-=8 ALLS right 7) Bute te would 
caution counsel against making too much of the whole 


business of the swearing of witnesses in that category 
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because it has been the Board's experience over the 
years that the evidence that comes forward from 
unrepresented lay witnesses is every bit of the same 
quality as the evidence coming forth from witnesses who 
are sworn. 

We think it is a more important aspect of 
the proceedings to ensure that witnesses in that 
category can testify freely before the Board and in no 
way feel intimidated, and we seek to keep the 
informality of that type of session preserved to the 
extent that we can. Different rules in the Board's 
view apply to those parties represented by counsel and 
to those unrepresented parties who appear before the 
Board in an ongoing basis in connection with a 
particular proceeding. 

Any further questions with regards to 
that? 

(no response) 

MRe CASSIDY: eM Chainmman pease. 
indicated. WOULd sla Kemtomconsidersyoum clanitiveatioan 
further. I may have something further to say on that, 
but it would be at a later date. 

THE CHAIRMAN: Very well. I might just 
add, Mr. Cassidy, that it has not been a problem in 


past proceedings where the witnesses have, in that 
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category, testified without having been sworn first. 
If you can come up with some cogent reason why it is 
absolutely necessary, we will be pleased to hear from 
you, 

MRP CASSIDY: ilhankivouy sar. 

THE CHAIRMAN: Thank you. 

Ms. Swenarchuk? 


MS. SWENARCHUK: Good afternoon. 


BRUCE ADAMSON, 

SERGE TENAGLIA, 

NEVILLE WARD, 

GORDON PYZER, 

DAVID M. HOGG, Resumed 
CROSS-EXAMINATION BY MS. SWENARCHUR: 

O~- Sb thinks the first “questi on=iss tor 
you, Mr. Tenaglia. Does the Ministry have a policy of 
keeping any Crown lands roadless or is every area 
potentially open to road construction? 

MR. TENAGLIA: A. The District Land Use 
Guidelines would certainly identify areas that are 
going to be roadless or that have been designated that 
where there may be restrictions on where roads may go 
or may not, go: "EF m not#aware Of a-particular policy 
per se that identifies certain areas as specific as you 


say that will not have any roads. 


Q. Can you give me some examples of land 
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use guidelines that include such limitations? 

A. I believe one of the examples that I 
used in my evidence package was caribou area, zone 10 
OLPENIpDiIgonsDistrictmlandsuse Guidelines. eeltedidnut 
really indicate that the area would not be roadless, it 
indicated that primary use was indeed commercial 
tourism and that logging and timber management is a 
secondary use. 

Otmr Vel ametiunsteote ald wi therespect | to 
the Nipigon District Land Use Guidelines, are you aware 
that there is a proposed amendment with respect to zone 
10 to remove the 120-metre no cut reserves on 
designated canoe routes in the Caribou Lake zone? 

AmeLYes, @ieamnsandethati staustewhat tat pis, 
it's a proposal that has gone forward to the public and 
it may or may not be implemented. It's subject to 
public review and public comment. 

Q. And the purpose of that proposal is 
stated as: 

"To actively manage these areas using 

approved guidelines." 

AS Correct vepyves., 

Q. So -- and you will agree with me; 
will you not, that there is nothing in that Nipigon 


land use guideline as reproduced in your volume of 
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witness statement that precludes roads in any of these 
areas? 

A. No, it doesn't preclude roads. 

Q. And it doesn't suggest that roads 
should not be built either? 

A. It suggests that roads will certainly 
be managed in such a fashion so as to protect -- better 
protect or better recognize the commercial tourism 
which is the primary use in that area. 

OQ.” “Okay. (SO 8toroo, back to my question 
then, I take it you will agree that there isn't a 
policy within the Ministry designed to protect certain 
size areas of land from the building of roads? 

A. Again, I'm not aware of a policy per 
se that does that. 

Ow -Okave 

A. I don't know if any other panel 
member could speak to that, though. 

Q. Anyone else aware of such policy? 
Mr. Pyzer, you might be aware if there were one. 

MREW PYZER:. A.” No; ) le wouldtsayve ther very 
same. There are areas that were looked at as nature 
reserves during the parks planning exercise. 

When you say is there a policy or areas, 


certainly there are areas at that size, and I'm 
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thinking of several thousand hectares, that we wouldn't 
burid agroaduin. 

Q. And what sort of areas are those? 

A. Again, you would have to look and see 
what the particular purpose was, if it was for a 
protection purpose. The Aulneau Peninsula, the entire 
Aulneau Peninsula, forestry is a secondary use and the 
primary use of the Aulneau Peninsula is wildlife 
management and certainly roads are -- the potential 
exists that roads would not be permitted on the 
Aulneau. 

Ome Butetherner isgnosstatede=—dwith 
respect to the Aulneau, for example, there is no 
document or no policy within the Ministry now which 
says that that peninsula will be protected from road 
ConstmuciLone 

A. We are doing a management plan for it 
right now and that may be one of the directions that 
come out of the management plan. 

Oo woWel dl easmthatwasproposal singthe 
management plan at this point? 

A. No, it's being prepared right now. 

Q. And when will that be completed? 

A. It's a multi-interest group steering 


committee, a public steering committe. I believe that 
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exercise has a timetable of another year to go before 
thesfinal plan comes out, but-that=plan wild=qive the 
direction to timber management. And, again, if the 
decision is no roads, then I suppose that option exists 
and that would be a direction. 

OF @ First ofeal ier ewoulde | kesyour 
undertaking that we will be provided with that when 
it's completed? 

A. A copy of the Aulneau wildlife 
management plan? 

Ovee Rohit. 

how Noeproprengacrali.. 

OPP A era iit Now, we've talked about 
two areas, Nipigon and Aulneau where there is a 
possibility “of no road construction, but no clear 
statement anywhere that either one of these areas is 
going to be protected from road construction. 

Can anyone on the panel list any other 
areas for me? 

A. Again, the only point I would want to 
emphasize is that you have to look at the objective of 
the zone and the objective or the land use intent. 

Every zone where we have done a District 
Land Use Guideline, which is basically every district 


ingthe! province, has an intenteand you have’ Lomlook “at 
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what “that intent is "to.=- 

Oc geiy Shy zen, “lewant stosbe “really simple 
and as brief as possible. In my reading of various 
District Land Use Guidelines I don't recall ever seeing 
a-prescription that said: #In this particular area no 
roads will be constructed, outside of perhaps 
wilderness parks. 

AWeaLeS = Lawas (goingatorsay mosteall of 
the parks in that category would certainly have that. 

QO. But outside of those parks, would you 
agree with me there is no specific prescription in 
District Land Use Guidelines precluding road 
construction in any particular areas? 

ASANO mee ewouldsbe sleit stogthe «next 
level of planning which is the resource management plan 
that's with prescription. 

Oamen wervgnterebet stgo. tosthateéthen? 

Weep OKayis 

Q. At the resource management plan level 
then are any of you aware of areas in the province 
outside of wilderness parks where the stated objective 
1S9no0 roads Wil bewconstructéed in Sthtes particular 
area? 

Ae eeAG aul 


Oe elwiwanG-tosbeauveryvyrclear- 
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Aero Uunee 

Q. --that that is an objective in the 
plan as opposed to a mere possibility which may be 
there because the area is being managed for tourism 
because we all know roads can go into those areas. So 
I'm looking for a clear stated objective that ona 
given part of land no roads will be constructed. 

A. See, I am trying to be helpful here. 
We don't come at it in terms of our resource management 
planning doing -- with the road being the objective; we 
would come at it from either the wildlife management 
plan being the objective or the tourism strategy being 
the objective or the timber management plan, and it 
would flow from the objective of doing that resource 
management plan what the ae, Sotipeden is relative to 
roads. 

SO LE ryourequiest10ne Sc PmDO.we: ado) road 
planning, the answer really is no, we do those other 
resource management plans which give direction to where 


roads may or may not go. 


Q. However it's done, Mr. Pyzer, I put 
UGcon you-— 

A. We have areas -- 

QO. --it as my understanding that outside 
of wilderness areas -- wilderness park areas, there 
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isn't any part of this province which is clearly 
protected from»road construction. We're talking about 
the area of the undertaking. 

A. -Again, I'd have to know the area 
because there are large portions of our districts -- 
our district in terms of protecting areas where roads 
are not permitted, and that's a decision that we've 
made in some management plan; it could be timber 
management. 

Now, the areas are probably not -- in 
terms of a District Land Use Guideline zone area, it 
could be several hundred acres or several thousand 
acres, but areas where we've said that for whatever 
reason in that management plan we're not going to be 
building a road right now at least. 

Ole RiGhtanow ? 

Agewthat<swcorrectweseBubptheresisnit.a 
policy that says, you know, forever and a day a road in 
thisspantechathisedistre coswil lynot. haves ——. or.we, won t 
bualdgassoad. 

Queer ight. 

MR. WARD: A. Ms. Swenarchuk, I don't 
knoWwe Whee ths SaWwlalenelpavousorenot, but, dive got 
the Kenora District Fisheries Management Plan and one 


of the strategies in the plan is to route new roads 
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away from small, hence easily exploited, walleye lakes 
to keep the fishing pressure low. 

rs) thatetheskind@oredirecttoneyou re 
looking in terms of a resource management plan in terms 
of where roads can and cannot go? 

Q. Well, what is your assessment of 
thatyeMrs eWardpethentthatetheres walle 

A. Within a certain distance of some of 
these smaller easily exploited walleye lakes that we 
would keep roads away from them, and that's outlined in 
the fish management plan. 

OF* *Okayve™ Thats “Another possrbriity. 

A. And we'd use the timber management 
planning process to implement that. 

Q. And there's nothing though - correct 
me if I'm wrong - in that plan which would indicate 
that you're attempting to preserve areas of any 


Particulartsi Zee ei sethaterighnt: 


A. You mean a certain type of area 
thates®-— “there would tbe tne —— novetneres isn tc anything 
specific. 

Om eOkaye 


MR. TENAGLIA: A. In Wawa District we 
have a number of plans that have been approved in 


certain -- in another draft plan for the Wawa Crown 
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Unit, but the one timber management plan that has been 
approved, the Magpie Forest TMP, we have restrictions 
on primary roads, secondary roads and tertiary roads in 
terms of where they can be built around certain outpost 
camp and main base lodge lakes. We have identified 
zones where any one of those types of roads cannot be 
bupvies 

OF Thank=you. 

MS. SWENARCHUK: Can we have a copy of 
that, Ms. Blastorah? 

MS] SBUASTORAH SGU L°m sorry; -av-copy of 
what? 

MS. SWENARCHUK: Of the management plan 
prescriptions that he has just referred to? 

MS. BLASTORAH: I don't have any problem 
with that, Mr. Chairman. I'm not sure how quickly we 
can get it here. I did have one question with regard 
to the last undertaking-- 

MS. SWENARCHUK: It needn't be quick. 

MS. SBUASTORAH OS Okaynbe=—for “the wildlife 
management plan for the Aulneau Peninsula. I was just 
wondering, is it the entire plan that Ms. Swenarchuk 
is interested in or just the provisions relating to 
roadsmorgsexclistonlolrrocads®. 


MS USSWENARCHUKS Exactly, thestlatter. 
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MS. BLASTORAH: The latter. Okay, thank 


you. 

MS] SWENARGHUK = @BO> eA @rnightees Mrs 
Tenaglia, then, moving on to the next question. You 
said at page 70 of the witness statement -- I can just 
read it, it's only one sentence. It's the last 


sentence of the first paragraph with regard to primary 
roads that: 

"They are essentially permanent roads 

regularly maintained with an expected 

life in excess of 15 years." 

MR. TENAGLIAsS VA. S@ Corrects: 

Q. Now, are they -- which is it, are 
they about -- do they last about 15 years or are they 
actually permanent roads? 

A. GW Again isomes——tthat'svaldefinition 
that's identified in Document 4. Some of them may very 
well be permanent roads and some may only last toy de: 
years. The use management strategy for those roads 
would certainly identify the life of those roads. 

Q. Now, you have described in those 
pages before and after primary, secondary and tertiary 
roads. Does the Ministry know what percentage of the 
land of the area of the undertaking is covered by 


roads? 
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AvewLln termsqoft numbers of roads? 

Q. No, percentage of land area covered 
by road construction, or would you have it for any 
district or any region? 

AQ PeNO7e lLedonmtenave that kind of 
information and I don't know that it would be 
available. 

QO. I'm assuming it's not available. Is 
that correct, Mr. Adamson, would you know that? 

MR. ADAMSON: A. I'm not aware of any 
studies that would give accurate information. I've 
heard figures mentioned of 5 per cent, but I don't know 
where the numbers came from. 

Q. And you don't personally know 
whether -- what percentage of land has been given over 
to road construction? 

Ata Now or don ta know, 

MR. TENAGLIA: A. Usually in a timber 
Management plan when we identify -- when we do the 
calculations for the depletion we have to identify a 
factor for road -- for area land base that is depleted 
to roads, and Mr. Adamson is correct, it usually varies 
from somewhere between 4 and 5 per cent. But that 
Centasniy1 Ss nopinoLcatlonsotethesamount of road area 


in the area of the undertaking. 


Farr & Associates Reporting, Inc. 


24 


25 


Adamson, Tenaglia,Ward 
Pyzer, Hogg 
cr ex (Swenarchuk) 


Q. Do you have statistics on the 
percentage of roads that are abandoned? 
A. I don't believe that information is 


available. No, I -- or collected. 


21845 


GO. 6 Okay awoulda your turn CoO .ExnabDateocor 


Mr. Tenaglia, which were the interrogatories filed by 
the Ministry, 688, and turn to the second page which 
was Interrogatory No. 2 from the Ministry of the 
Environment -- excuse me, page 3, MOE No. 3. 

THE CHAIRMAN: We don‘t have that 
document. Are we supposed to have that? 

MS. SWENARCHUK: It was on my list. 

MS. BLASTORAH: It may have been on the 
list-*out here) 'm*not Surew Ttewas on the 2ist= we go. 

MS. SWENARCHUK: 688. 

MS. BLASTORAH: We just got two 
interrogatory numbers. 688 was not on our list, just 
MOE Interrogatory No. 9. 

THE CHAIRMAN: Well, in any event, we 


done eenaver ast 


MS. SWENARCHUK: Okay. Well, I think we 


Can do it) without then, Mr’ Chairman. 


QO. It refers to page 43 of your witness 


statement, Mr. Tenaglia, and paragraph 46 in this 


statement: 
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"Regular inspection of all abandoned 
roads will assist in identifying areas 
that will require treatment." 

Now, I notice that it's future tense. 

MR. TUER: (handed) 

THE CHAIRMAN: Thank you. 

MS. SWENARCHUK: Q. "Regular inspection 

of abandoned roads will assist..." 

THE CHAIRMAN: Sorry, what question are 
we on, Ms. Swenarchuk? 

MS. SWENARCHUK: It's page 3 of that 
document, MOE Question No. 3. 

THE CHAIRMAN: Thank you. 

MS. SWENARCHUK: Referring back to page 
43 of the witness statement, paragraph 46. 

Ques Omy Ollunee taki ndsaabpoltethes Luturesin 
which regular inspections of all abandoned roads will 
Occur. 

Now, the Environmental Guidelines for 
Access Roads and Water Crossings are being implemented 
Now... assume.,awc thatecorrectsmstartingds in sApril “or?Mas 
Mr. Adamson said, May of this year; is that right? 

MS. a oNAGD DAS. SAS Thaty-s-‘conrect< 

Q. So is there now a program of 


identification of abandoned roads? 
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Ae OeLHtl, mightwyust refer the question to 
Mr. Ward. That was from page 43, paragraph 46? 

Oras eho te 

MRE WARD =*"A. WeYour question, Ms; 
Swenarchuk, was whether there is a...? 

QO. Whether there is now, as a 
consequence of the new guidelines, a program of 
identification of abandoned roads? 

A. I believe the guidelines state that 
abandoned roads will be surveyed once every three years 
and (thats pant of thesprogram.. =. think an’ terms of 
the compliance monitoring panel, in Panel 16 we'll get 
into the forms and the methodology of doing that 
survey. 

Q. Well, to your knowledge has that 
program been put into effect now? 

Ar NO 

QO. And when should we expect that woe 
will be in effect? 

A. Well, I'm not sure. To my knowledge 
I don't know whether it's in effect now, but I would 
expect that it should be in effect, you know, 
henceforth, right now I assume. 

MR. TENAGLIA: A. Wawa District has 


certainly moved to implementing a program of inspecting 
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abandoned roads through an integrated monitoring 
program where all the staff make note of any problem 
areas on abandoned roads and through an annual 

program -- through an annual documentation program will 
be able to determine what roads were indeed inspected, 
what roads remain to be inspected and over the 
three-year period all abandoned roads will in fact be 
inspected. So we have started in Wawa District through 
a monitoring program. 

Q. And are you aware of whether that's 
been commenced in any other districts? 

A... No, Je msnoty aware. 

MR. ADAMSON: A. Perhaps I could add 
something here. Whether or not a road is abandoned and 
the manner in which it's abandoned will be covered in 
the use management stratgey. 

So with that respect, the processes are 
just now being put into the plans that this road is 
going to be abandoned and when it's abandoned these are 
the steps that should be followed. 

Q. Roads have been abandoned up it now; 
haven't they? 

A. Certainly they have. And with 
respect to inspections, abandoned means that the 


maintenance has stopped, as we went through in our 
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direct evidence. We keep an eye on those roads, we 
have in the past, and this document sort of formalizes 
that to make sure that it's on a regular cycle. 

And the response given in this 
interrogatory from MOE, No. 3, is it cites an example 
in the Nipigon District where inspections showed up 
problems with water crossings and actions were taken to 
correct the deficiencies, and those were on abandoned 
roads. 

Q. I understand from the evidence and 
from the interrogatories and I think from the written 
statement that the Ministry keeps no statistics on 
tertiary roads and presumably doesn't even know where 
all the tertiary roads are. is7 thaw not, correct. Mr. 
Tenaglia? 

MR. TENAGLIA: A. We don't keep in terms 
of a record of themanount of roads, ithaties COrrect mine 
don't know where they are. 

Oe TMI ecciga he | gi een 

A. Or the distance. They're not 
routinely mapped on cut-over maps. 

Oz So presumably you don't regularly 
inspect them if you don't know where they are; is that 
Note cOGLecL. 


A.) Werdone-te--eLor primary andasecondary 
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roads that have been abandoned we certainly would 
inspect those. Tertiary roads, again as I indicated in 
my evidence, they're very short term and it's not 
anticipated that there is a significant environmental 
impact associated with those roads. 

Q. Well, we will come back to that 
Ussues but Paeyust wantatoabesecheartsfirst oftalliyyl 
take it then the Ministry does not inspect tertiary 
roads either while they are in use or after they are 


abandoned; is that correct? 


A. Certainly the water crossings we 
certainly do. 

O-meOkay: 

A. All proposed water crossings, whether 


they are primary, secondary or tertiary, the proposed 
water crossing would be reviewed by Ministry staff. 

Q. And how long has that been going on? 

ee thats. Danteotfmcuemprogranestha tea 
that is part -- again, part of the process that we have 
identified through the -- through Mr. Adamson's 
Environmental Guidelines for Access Roads and Water 
Crossings. 

Q. Okay. So that is a new program? 

Agee Yese gutaiss 


Oca Ale shih no elips COmnOws;,e-in the 
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past am I correct that the Ministry has not been 
inspecting tertiary roads? 

A. Water crossings, yes. 

Q. Okay. Water crossings you have 
inspected or you have not? 

A. We have reviewed all water crossings. 

Onan Llanes Giiur 

A. That has been a practice within the 
Ministry for some time. 

Q. Okay. And with respect to the other 
issues having to do with road construction, impacts on 
tertiary roads, the Ministry does not inspect; is that 
CODrrectur 

A. In areas of normal operations, no, we 
would not. We certainly would monitor -- we certainly 
would monitor where the tertiary roads are going, how 
they are constructed in areas of concern -- if there is 
any conditions on tertiary roads in areas of concern. 

Q. And that would date to whenever your 
area started to implement the new timber management 
Dlannings pracercece spt nacer 1ohte 

Aw Wihataismcornrec ts 

O-7r Now) lt wermcould? coitor Exha bite 66s 
again - and I apologize for the oversight of leaving 


this off the list - this is the interrogatories again. 
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Itssepageslosolethatedocumentsandgit's Ministny of 
EnViBonmentsOuestTongNo me 25 seal lieaustagivesyou’ a 
moment to readathat, if-youslike, Mn. Tenaglia. 

A. Yes. 

OFM sSoumyencadingsof sthateus ethatdthe 
staff look at water crossings in the course of their 
duties and report to the appropriate road authority any 
problems seen, the authority being the party 
responsible for road maintenance which could be the 
Ministry or a company, and that party may take 
corrective action based on such factors as 
environmental effects, traffic disruptions, costs, 
avoiding higher costs later, if a washout occurs. 

So it appears to me from that response 
that corrective action is not mandatory but appears to 
be largely a question of money and convenience; is that 
notmcorrect wal ft) tratficedasrupts onseandecosts are pant 
of the problem -- part of the decision as to whether 
corrective action is going to be taken? 

A. I think Mr. Adamson would speak to 
this one here. 

MR. ADAMSON: A. Certainly the 
avallaba lityeotatundsmis#onexoft the factorsathat 
influence whether action is taken or not. 


Of RAnd tnattiackdisruptions? 
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A. Yes, the potential impact of 
disruption on traffic and the environmental 
consequences of whatever the problem is. 

Q. So we have a series of inspections 
but we shouldn't assume that following an inspection, 
if a problem is identified, that there will necessarily 
be corrective action? 

A. That's a true statement. It depends 
on having the resources to do something. 

Q. Who determines whether the corrective 
action is required, the Ministry or the company 
responsible? 

A. In the case of a road maintained by 
the company, the company would be responsible; in the 
case of MNR maintained roads or abandoned roads, it 
would be the Ministry. 

MRS PY ZER eh oe UUSte tos ari tive theca 
wouldn't quite agree with that. If a company had a 
road that was potentially creating environmental 
consequences, I can tell you in Kenora District we 
wouldn't turn a blind eye to that. If the problem was 
severe enough, it would become a joint decision and, if 
need be, we would in fact force that change to be made. 

Ov Withewhat aucnority wwouldryourstorce 


the change? 
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A. With -- depending on what the -- if 
it was a fisheries impact, we potentially could lay a 
charge under the Fisheries Act. 

Orme lewant@to come back tomagpointethnat 
you made later in your testimony, Mr. Adamson, and that 
was - and it's very sensible - it says, build it right 
the first time so you avoid repair costs later if it 
breaks down, something to that effect. 

A.) Yess 

OteebuteisSnete 1tmtrue that a company 
always should anticipate extra costs if they are 
required to repair a problem that develops later? 

Lim OLnereWwOords Merit eyvour programs of 
inspections isn't really mandatory, if, as this answer 
indicates, you can identify a problem but the company 
will not necessarily be required to clean it up, then 
your other point is not valid, companies may save costs 
by building poorly because they may not be forced to 
repair any later damage. 

MR. ADAMSON: A. I think the measures 
are in place now to ensure that the new crossings that 
are. put in arewmuch better than the ones. that. have been 
piuthineinethespast,mandsthatwis .thelwayeweslikes tor look 
ateste 


We hope and we fully expect by doing a 
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better job initially we are going to avoid some of the 
types of problems we have experienced on old roads now. 
I don't know if that answers your ‘question, but... 

OF" Well? lets VYook at if thisewav. 

A. The company doesn't really have a 
choice of whether to do it right or wrong now. The 
sizes are reviewed, the lengths are viewed, the 
culverts, the standards that have to be met and really 
they have to do a good Job. 

Q. That is your view of how the new 
guidelines will work? 

Bee Vese 

THE CHAIRMAN: Mr. Adamson, and perhaps 
Mr. Pyzer, if the Ministry is ultimately responsible 
for the Crown land through the planning process; that 
is, even if the plan is developed by a company 
ultimately the approval of that plan is up to the 
Ministry through I assume the district Ne ee and 
above if there is questions about elements of the plan. 

If that is the case, how can the Ministry 
take a position that if they find something to be 
environmentally improper as a result of a road that was 
constructed by a company and for which the company is 
supposedly responsible; that is, the authority -- the 


road authority as defined in this interrogatory, how 
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can the Ministry take the position that if they 
determine there is a problem that the company is either 
not responsible and cannot be forced to fix it or, 
alternatively, that the Ministry will not take over the 
responsibility and fix it? 

i@havesa Litt letdif ficu kty ein 
understanding why it should be left to the discretion 
of the company as to whether adequate resources are 
available if in fact you have determined there is an 
environmental problem? 

MR. PYZER: I would agree a hundred per 
cent. I find that the very same as you do, and if 
there was a road that went across and was causing a 
problem our first avenue would be to sit down with the 
company and esSort outewho «.teatsethat<is, going: toldo it 
and where the resources are going to come from, and if 
it's something that needs to be fixed it would be fixed 
and I say that regardless of who would pay for it. 

THE CHAIRMAN: I mean it's either a 
problém on 1t, isn’t a) probiem:. 

MRIPYZER-@ eThatesearaoght a4 Exactly; 

THE SCHATRMANe svAnd S12 f Vib.) S) -a.-manor 
problem that could be fixed the following year or the 
year after, so be it, maybe you would wait until 


adequate resources became available, but if it is a 
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problem it would seem to me that because the company 
could ®cometback®and*sayz eWell? *ite Justeisn’ t in-our 
budget for this year and we don't intend to fix it this 
year, I would find it hard to believe that the Ministry 
should not have the power available to say: You are 
going to fix it or, in special circumstances, we will 
fix it on your behalf and maybe charge you later on or 
whatever. 

MRS PY Zhe Les. Ln Lact —— 

MS. SWENARCHUK: QQ. Have you ever done 
thaty MrosPyzer? 

Mies PYZERS eeA  LeCS waDSOluce ly mele was 
just going to say, in fact I believe it was the front 
covervof Mr’. "Ward §s"—-"o0f ‘the "cover slidethatehesused 
at his presentation happened to be from Kenora District 
and that was Boise Cascade and I know it cost them 
upwards of $300,000 to go back in and fix that and to 
not do it, or whatever the reason was, Wee certainly 
not acceptable. 

We met with their engineers the minute 
that road started to fail and we reviewed those 
crossings, in fact Mr. Adamson was involved as well, 
and to do anything but that was not acceptable, and it 
didn't even become a question of who had the money, it 


was their road, it had failed and we wanted it 
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corrected. 

And I guess our hesitancy is that 
there -- I don't know, that these hearings tend to make 
you say there is always an exception out there and we 
can't give you an absolute yes or no. But in all 
honesty I have never ever encountered that situation 
where we said: Well, there are not dollars so we are 
DOLeGOInNGmtLOsdoOssometLh i nggabcutarhapebutelLequesssethat 
potential does exist. 

THE CHAIRMAN: I guess the follow-up 
question is: Do you have the authority to force a 
company to make good on some environmental impacts that 
you deem to be serious enough to require remedial 
action? 

MR. PYZER: I believe we do. If you were 
to ask me the appropriate sections I guess, you know, 
we would start quoting things like the Fisheries Act or 
whatever, but I believe it -- 

MS USWENARGHUK si eO eaWeldoveM waPy ers mihe 
Fisheries Act surely gives you no authority to order 
remedial action on a road, it gives you the authority 
to lay charges with respect to damage to a fishery but 
that 1s snotwgqoingd tosgcleannup the .road. 

MR eee OR A ee Mice Wat cd Leathoink ers a. 


MR. ADAMSON: A. I believe the Lakes and 
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Rivers Improvement Act may be able to be used to take 
correctivetaction.- @erconcains provisaoneror 
Minister's orders and if they are not followed the 
Ministry can come in and do something. 

Q*% In your experience, have you ever 
been involved in such an action? 

A. We have been involved in Minister's 
orders and when they came about the company took 
action. It wasn't to do with a water crossing, it was 
to do with a dam. 

Q. I see. You have one example of that 
in your experience; is that right? 

A. Yes. 

QO. And it has to do with a dam rather 
than water crossing or other facets of road 
construction? 

A. Well, we were speculating as to what 
types of legislation could be used if nee Ee necessary 
and I speculate that that is one that could be used if 
it were necessary. 

Te shoularcilarit yar Ore thewenasmmanemy, 
comments regarding availability of resources referred 
to abandoned roads. I thought the context was 
inspection of water crossings on abandoned roads, what 


actions would be taken by the Ministry to correct them. 


Farr & Associates Reporting, Inc. 


24 


25 


Adamson, Tenaglia,Ward 21860 


Pyzer, Hogg 
cr ex (Swenarchuk) 


Certainly if there are problems with 
water crossings, as Mr. Pyzer mentioned, and the forest 
industry were maintaining the road, were responsible 
For the road, they would have to fix it and this 
happens frequently. 

THE CHAIRMAN: Well, when you say have 
to, I guess that is the area that we are interested in. 
Apart from you saying we would like you to fix it, if a 
company for whatever reasons refuses to fix it or 
doesn't fix it within a time frame that the Ministry 
deems acceptable, what is your recourse? 

MR. TENAGLIA: There are provisions in 
the amended Public Lands Act to order a company to 
clean up a site or to have the Ministry clean the site 
up and get reimbursement from the company. There is 
authority under the amended Public Lands Act for stop 
work orders as well as ceasing operations immediately 
te there wis sa potential) orf there is’ an impact. 

THE CHAIRMAN: And this would cover the 
road situation? 

MR. sTENAGIIASS-= Yes’, certainly. 

THE CHAIRMAN: Thank you. 

MS. SWENARCHUK: Q. Mr. Tenaglia, in 
vou dinectratestamony rand: thisvis at™ pages 19753" and 


9 and following, page 60 - you were talking about 
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tertiary roads. 

MR. TENAGLIA: A. May I have the page 
number again? 

Ose lo 7 S6Rtomss 

A. Yesy Ishaveythate 


MR. FREIDIN: What is the volume, Ms. 


Swenarchuk? 

MS. SWENARCHUK: PeYshVotuner ise 

QO. And then at page 59, Mr. Tenaglia; 
youdsaid ‘thatveit's%=-=- with respect Sto tertiary roads; 


"It's up to the foreman and equipment 

operator to decide how best to deal with 

the specific weather and terrain 

conditions in selecting a specific 

location Sforttertiary “roads. 

So that is a fairly significant power 
that the foreman and equipment operator have? 


A. Again, that's in an area of normal 


operations. 

Oper ort. 

A. In an area of concern there are 
certain -- there may be certain conditions identified 


as to where and how that road can be built. 
Ove RightewiThercemay bese -takesitywthen 


outside of areas of concern the Ministry does not 
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create any prescriptions with regard to where tertiary 
roads are built? 

A. Not unless there is a perceived 
concern. 

Q. Give me an example. 

A. And if that's the case, then that 
area would probably be an area of concern. 

Oo So, for example, in areas of terrain 
that have been described in this hearing at various 
times as fragile or sensitive sites, shallow soil, 
bedrock areas with respect to tertiary roads - and even 
primary and secondary roads - is it correct that the 
Ministry, if the area has not been described as an area 
of concern, does not prescribe where the road should be 
located? 

Ae i teniateisee Ve Seeel fot si nots described 
as an area of concern, then there probably would be no 
restrictions on where that tertiary road can be 
located. 

Q. And with respect to areas of concern, 
is it not conrect,. thatenoteall areas ofi concern: will 
include any prescriptions with regard to tertiary road 
bia Lodamno? 

A. That's quite possible. In some areas 


of concern tertiary roads may not be a particular 
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concern. 

Regardless of -- I guess regardless of 
the areas of concern specific to water crossings. I 
think Mr. Adamson indicated that the new guidelines do 
apply to all water crossings, again primary, secondary 
or tertiary roads. So those guidelines would be 
applied to all water crossings. 

QO. With respect to the rest of the road 
outside of an area of concern, presuming -- the 
presumption of the Ministry is that all environmental 
concerns can be covered by the application of these 
guidelines; is that correct? 

A. Yes. Those guidelines would apply to 
all roads. 

Q. Now again, Mr. Tenaglia, with regard 
to tertiary roads, they can cross water; can they not? 

A. In what sense? 

On” sihiey Canebe tude c Berne water, 


tertiary roads? 


Aw alienate. S permissible. 
Q. They can include water crossings? 
A. Yes. 


Q. They disturb the surface of the 
terrain; do they now 


Ae Yes. 
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On” sineyeicanpdisturb) will alife-scanpithey 
not? 

Ase whey <coudd. 

Q. They can affect the remoteness of 
tourism facilities; can they not? 

Apele Gone teknowathat itertiary roads 
would do that. Certainly primary and secondary roads 
would be there first but, yes, they do. 

Q. They can include the potential for 
erosion; can they not? 

A. The potential, yes. 

Omen sochemaewords,. don itethey Jdarge ly 
entail the same environmental effects potentially as 
primary and secondary roads but only in theory over a 
shorter time frame? 

A. Potentially, yes. 


oO; SO se. 


A. But certainly not to the same degree. 


Oe Do you agree with that statement, Mr. 


Adamson? 


MR. ADAMSON: A. The statement regarding 


the potential environmental effects of tertiary roads 


to water crossings? 
Opes BRAG Hite 


A. I am not an expert on effects but, 
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yes, that is what I believe, that they have the 
potential the same as other water crossings. 

Q. They have the potential to have the 
same degree of environmental effect as primary and 
secondary roads; do they not? 

A. They do, yes. I think as a general 
statement though they probably cause less disturbance 
to the environment. The geometric standard is lower so 
there is less disturbance and less fuel building and 
things like that. So in relative terms there may be 
less potential effects. 

Q. Now, as you said in your previous 
testimony at page 19797: 

"Section 2.2 of the guidelines explains 

that it applies to all roads including 

tertiary roads. The reason for that is 
because the potential negative effects of 

a poorly built water een haps SCaneoccur 

on any standard of road, any geometric 

standard of road. A poorly built water 
crossing on a winter road that is only 
there for a few months can be quite 

SlONVLUCan CAG cO dt twapol 1 esmeons adn 

roads." 


Ap eee Smee Lease Oiite 
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Q. So some potential effects on tertiary 
roads are as serious as on primary and secondary roads? 

A. Yes, if the proper methods aren't 
followed. 

OVeeNoOw an. #lenagliiasawustakesit, and SL 
know we are going to deal with road planning in Panel 
15 as well, but I think there are some issues that 
should be raised here. Mr. Tenaglia, I take it you 
have been involved in planning timber access roads; 
have you not. 

MR. TENAGLIA: A. I have been involved 
in timber management planning process extensively, yes. 

Q. So you have been involved in the 
process including planning of primary and secondary 
roads? 

Ae COS 

Q. On Crown management units? 

A. And FMAs. 

Q. And FMAs. Now, in your experience, 
is there any difference in the planning requirements 
regarding primary and secondary roads on Crown 
management units? 

A. Primary and secondary roads. 
Certainly we have the legal requirement to follow the 


Exemption Order 11-9, which means we have to do 
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additional planning for primary roads on Crown 
management units. 

On na ee recite. 

A. That's identified in the Class EA for 
Class Environmental Assessment for MNR facilities and 
we have to follow the field environmental-- 

Q. Access roads to MNR facilities. 

A. Yes. We have to follow the field 
environmental planning procedure. 

QO. Now, that. as applied®to such famous 
roads, for example, as the Red Squirrel Road in the 
Temagami area; is that not correct? 

Ay IP aomAat Skriows 

QO. Okay. Well, I take it then that when 
you are planning for roads you are really dealing still 
with two different planning approaches, one under that 
class EA with respect to primary roads - only on Crown 
management units now - and this process een regard to 
secondary ‘roads? 1s "that tight? 

Awe winat secorrect, 

QO. And what are the -- what is the 


difference in practice between using one or the other 


planning process, in your experience? 


Awe There: certainly 1s -att*) recall] 


correctly, the requirement to carry out a full -- the 
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FEPP, the field environmental planning procedure and to 
do the checklist. There is a certain checklist that we 
have to complete for all road options and the 
alternatives. That is not required in the new 
procedure) —— Vine thesdratttongin thespDocument. 44 

©. .-Right« ,.sAnd there tis) no» area’ of 
concern planning process under the Class EA for access 
roads to MNR facilities; right? In reading the 
document I didn't see any reference to areas of concern 
in that process. 

A. I believe you are correct. 

Q. So when you are planning a primary 
access road on a Crown management unit at this point, 
do you in any event refer to areas of concern? 


Certainly thateis sneimpressi onia cotertromnethat 


testimony. 

A. Yes, of course. We certainly have to 
identify all the areas of concern. What we are really 
doing is blending those -- these two planning 


processes, this draft or Document 4 and the new timber 
management planning manual with the legal requirements 
under the approved Class EA. We are just bringing them 
together in all our new timber management planning 


processes. 


Q. So you are actually planning primary 
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A. 
Class EA -- the 


introduced into 
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Crown management units according to 
well; is that what you are saying? 

Yes. And any requirements under the 
approved Class EA are indeed met and 
the planning process. 


And will we see that reflected in the 


management plans for those units? 


A. 


By. 


I believe so. 


Well, is it your practice to identify 


in the management plans the elements that are done in 
compliance with the other planning process? 

a Less 

THE CHAIRMAN: Witnesses, are we going to 
see or, Ms. Blastorah, are we going to see a copy of 
what the requirements are under the approved Class EA 
for access? Has that been filed? 
MR. FREIDIN: I think they are already 
filed in Exhibit No. 21 which is the Exemption Order 
11-9 under which timber management has been operating 
Since 1976. So there are requirements in there. 
THE CHAIRMAN: And does that have the 
list referred to by Mr. Tenaglia? 

MS. SWENARCHUK: No, it does not. 

THE CHAIRMAN: The checklist? 


MS*% (SWENARCHUK: SMr? eFrneidiny you -aregnot 
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saying that the other Class EA has been filed; are you, 
as an exhibit? You are saying just that Exhibit -- 
that Exemption 11-9 was filed; isn't that right? 

MR SPRELEDUNcs ‘Corrects 

THE CHAIRMAN: Well, how might we as a 
Board be able to compare what Mr. Tenaglia just said 
with the requirements under this Class EA, Exhibit No. 
4? 

MS. SWENARCHUK: Iw Dubheleke ss Viupers 
Chairman, I would suggest that it would be helpful to 
the Board to be provided with that Class EA. The 
timber management plan that is the model to be used in 
Panel 15 is a Crown management unit and presumably that 
planning process applies to those primary access roads. 

MR. FREIDIN: Mr. Chairman, we are going 
to be preparing, I think at the Board's request, the 
comparison of the old and the new. 

THE CHAIRMAN: And that will include 
that? 

MR. FREIDIN: Yes. Let me just check 
with my people and see whether we can put something 
together that will deal with the issue of roads as well 
as the other matter that we are going, to,--,it might 
very well be that they are preparing something in 


relation to roads right now. 
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THE CHAIRMAN: Is that the subject 
matter -- the entire subject matter of this earlier 
approved Class EA, access roads? 

MS. SWENARCHUK: It is a Class EA for 
access roads to MNR facilities, yes. 

THE CHAIRMAN: So that if you prepared a 
comparison of what is contained in that Class EA in 
terms of requirements with what you are now proposing 
under the Class EA before the Board-- 

MR. FREIDIN: The planning of access 
roads, yes. 

THE CHAIRMAN: --that would give us that 
comparison? 

MR. TENAGLIA: Yes, it will. 

MS. SWENARCHUK: Q. Now, these witnesses 
are not appearing on Panel 15 to my knowledge and I 
would like to ask Mr. Adamson, who is a Ministry 
engineer, and has been involved in erent Ses ee 
constructing primary access roads for some time, 
according to his CV, that from your perspective as an 
engineer are there any differences and what are the 
differences that those planning processes create in 
your work with regard to primary roads on Crown 
management units and primary roads elsewhere? 


MRS “ADAMSONe@ AR were done te cna nike am 
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qualified to talk about the planning aspects, but 
certainly the operational aspects I can comment on. 
Q. Go ahead. 
A. I think we now have environmental 


standards that have been developed for the new -- 


Q. Excuse me. My question is 
Distonve aly 

Ay ee Sh 

Q. Up to now, has there been a real 


difference in your experience between the planning of 
primary access roads and its effect on your work on 
Crown management units or primary access roads anywhere 
else; is there a functional difference going on in the 
way these things are planned and carried out or not? 

MR. FREIDIN: He indicated that he can 
deal with the operational end and indicate how they are 
carried cut sthrougheconstrhuction bute hes snot 
qualified to deal with the planning aspects. 

MS. "SWENARCHUK ShOtmie losin lyewant witeto 
be clear that I am looking at current practice as 
opposed to standards that are going to be implemented 
for the future, Mr. Adamson. 

MR. ADAMSON: A. Well, I think the 
current standards are the implementation of these 


processes that we started April ist, the review of 
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water crossings, the checking of bridges. We are 


actively involved in those right now. 


21873 


Oc’ AINP right. «From your perspective” as 


an engineer then, during the time of your career, 


during the time that you have constructed 200 


kilometres of primary access roads, I take it that 


these two planning processes have not made any 


difference for you in carrying out those functions; 


is 


that correct, you never had to worry about that or it 


wasn't part of your experience? 


Ay "NO, Ll om noc involvedealrectiy 2hecne 


planning process at all. 


QO. Okay. So given that they include 


different approaches to environmental protection -- 


MR. FREIDIN: Did you say assuming? 


MS. SWENARCHUK: I said given. 


Q. Let's say assuming, there has been no 


difference in practice for you in constructing roads 


under the two approaches? 
MR. ADAMSON: A. Again, 


operational side there has been, yes. 


Q. Okay. What are those differences? 


in the 


A. Well, you know, as I mentioned we now 


have standards that must be followed on all roads and 


that applies to Ministry roads as well as industry 


Farr & Associates Reporting, 


Jk gkeis 


24 


25 


Adamson, Tenaglia,Ward 21874 
Pyzer, Hogg 
cr ex (Swenarchuk) 


roads and I think we also have tools in place now for 
Staft mot rollow: 

QO. bet me be more clear with you. I-am 
talking about the time period between 1976 and April 
ist of this year. 

Let's leave these guidelines out of the 
question for the moment. I am looking simply at how 
these two different planning processes in that time 
period impacted on your work as a Ministry engineer. 
Perhaps there was no difference. 

A. Well, certainly there has been an 
increased emphasis on reviewing water crossings that 
predates this. Whether it relates to the management 
process change or not I can't say. 

Q. Okay. When does that date from? 

A. Around 1986. 

Q. Any other differences you could 
enumerate? 

A. Certainly a greater degree of public 
involvement, the greater need for mitigation techniques 
to resolve identified concerns. We have worked with 
districts on developing those sort of things. 

Meee TRNAGUTACeeA ee lie. might, I can 
elaborate for the Board what -- step-by-step what the 


differences are between the two processes and... 
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MS. SWENARCHUK: We can get into this now 
or we can leave it for Panel 15. 

THE CHAIRMAN: I think it would probably 
be more productive in Panel 15, particularly if we have 
this so-called chart to use as a comparison. 

MS. BLASTORAH: Can I have a moment, Mr. 
Chairman. 

Mr. Chairman, I might just suggest that 
Since there has been a considerable amount of 
discussion about it now, and the transcript may be a 
little muddy right now, if Mr. Tenaglia has something 
that he can offer as a thumbnail sketch of the 
differences between the two - they could then be 
elaborated on in Panel 15 - I think it might be helpful 
atwciis) ooanc- 

MS. SWENARCHUK: Well, I disagree, Mr. 
Chairman. I don't want to get into cross-examining Mr. 
Tenaglia on something that brief, if it's not something 
that has been dealt with in detail, I would just as 
soon leave the whole subject for Panel 15. 

MS-  SGASTORAH@aeeM: .@ chairman, J1aMs. 
Swenarchuk -- 

THE CHAIRMAN: tT think an®?fairness ,4Mse 
Blastorah, that if we are awaiting some more evidence 


on what the differences are, going back to the past 
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approved \Class EA, that at .is unfair for Ms. Swenarchuk 
to be put in the position of cross-examining these 
witnesses on that at this time. 

So perhaps we will wait until we get all 
of the evidence before us in direct testimony. 

MS-s EBUASTORA =: selhaty spines sMri. 
Chairman. If Ms. Swenarchuk would rather have it later 
rather than sooner, that's fine. 

MS. SWENARCHUK: On Just one last 
question for Mr. Adamson. I notice in your 
bibliography at page 216 you haven't referred to the 
Othem Classe HA Miso sleslake e1t21t. Ss Notesomething that 
you have to deal with on a very frequent basis? 

MReeeADAMSON cwagrA 6 iOh Sem ohne las tarot 
references, the bibliography? 

OP Racghte: 

Ay Thatesecorrect ,rves. 

Owe Okay eiMms Adamson, in “your 
testimony, 1£ you wash, tol turn soethe; page, 19767 dines 
pkis) ero AAR 

Are Cone med Os 6.0. 2 

Oper Orb Gael ne Seelomitopilags Teowalltlee) ust 
read the paragraph: 

"The Ministry has recently introduced a 


multi-purpose work permit which is going 
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to serve as the authorizing document 
for approvals under each of the Acts..." 
enumerated above: Forest Fire Prevention Act, Lakes 
and Rivers Improvement Act, and the recently amended 
Public Lands Act. 

"The documentation of all water crossings 

will now appear in the application for a 

work permit and in the work permit that's 

issued." 

So that’s presumably in process now; is 
cr, 

A. Yes. I don't believe that was my 
evidence, I believe it was Mr. Tenaglia, but that's in 
process now. 

Q. My apologies. Are these forms 
available to the public? 

MR. TENAGLIA: A. The application forms? 

Q. Yes. | 

A. Yes, they are. 

MSs BLASTORAHG® "Mr Ghaiarman,, Ms. 
Swenarchuk wasn't here and she may not be aware of it, 
the actual application and the work permit itself were 
filed as an exhibit. 

MS. SWERARCHUK: Yes. 


MS. BLASTORAH: And it was pointed out 
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during the cross-examination of Mr. Edwards that it 
reads on its face that they're public documents. 

MS. SWENARCHUK: Thank you, Ms. 
Bilastornahneeshalleiadirectethesremaining questionssto 
you as well? 

MS. BLASTORAH: I am just trying to be 
helpful, Ms. Swenarchuk. 

THE CHAIRMAN: Well, Ms. Swenarchuk, I 
think if counsel wants to clarify something in an 
attempt to assist you, it's not necessary to respond in 
that fashion. 

MSmeSWENARGHURK GA] Deniaqhnte 

Q. Mr. Tenaglia, these forms will apply 
as well to FMA road construction; is that correct? 

MRSOTENAGLIA:) As Yes. 

Oot Okay: 

A. And any other road construction, 
whether it's timber or other. 

0 2gNowneuhi vou Rturnet ofpade 4197 76eat 
MneuLleanied 2a OleIducategthabetheriorm =-sthetwork 
permit may include: 

"Conditions or restrictions related to 

the areas of concern which are contained 

in the timber management plan, are going 


to be transferred to the work permit. On 
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the other hand, a work permit may include 

any other conditions which are over and 

above those identified in the timber 

management plan in order to enhance, I 

guess, the protection of the specific 

value where that particular crossing may 
eccunmas: 

Now, what types of additional conditions 
are you referring to? 

A. I guess it's the site-by-site 
specific conditions that would be applied that the 
timber management plan may not address and some of the 
good management practices which, as a result of the 
field inspection, the engineer or the forester or the 
biologist may feel are appropriate for that particular 
Site. 

Those are the kind of conditions that 
would probably not appear on the timber eee ont plan 
but would appear in the work permit. 

Q. Could you give me an example of the 
type of condition you have in mind? 

A. Maybe Mr. Adamson can from an 
engineering and from protection of the water quality 
perspective. 


MR. ADAMSON: A. Examples might be that 
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the gravel backfill to a culvert has to come from a 
specific pit because it's the particular type of 
material that's needed to ensure it's erosion resistant 
or it may relate to the structure itself, the elevation 
of a culvert, for example, or length of a bridge or the 
elevation of a bridge. 

Q. Are you aware whether there are 
permits -- have you been involved in the issuing of 
permits since the policy was initiated earlier this 
year? 

Ape Not thatessedone  at®thetdistract 
level, but I've been involved in making recommended 
condi tionsecteanpprovals 

QO. And have those in any case included 
conditions over and above those identified in the 
timber management plan? 

A. Yes, they're more site-specific. 

Q. Now, Mr. Adamson, I believe the 
forest industry and the Ministry of the Environment 
were involved with the Ministry of Natural Resources in 
drawing up the environmental guidelines; is that 
correct? 

A. In reviewing drafts of the document, 
yes. 


Q. And is that the extent of their 
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involvement in both cases, reviewing drafts? 

A. Yes, reviewing drafts in a committee 
atmosphere that allowed discussion amongst the 
different people that were there on the committee. The 
actual writing of the document, I wrote the document. 

Q. Now, you indicated with regard to the 
environmental guidelines at 19799: 

"I won't go through all the mandatory 

standards but these are taken very 

seriously and will be monitored very 
closely." 

Have additional staff been required or 
retained for this increased monitoring? 

A. Well, I'm aware of one district that 
has acquired additional staff. I'm also aware of other 
districts that have reassigned priorities to make 
ensure "that "stait carry out this funcvion- 

Omer How rmanyealstri cts eouma you 
enumerate? 

A. In terms of increased inspection? 

One Oim=namm- 

Ae Adethinkfalisdivstrictis. 

QO. And this is within the time period 
Since the spring; is that right? 


A. Yes. More intensively this year, but 
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also in the last few years. 

Q. Now, again at page 19799, referring 
to the environmental guidelines, you indicated that: 

eEagesmivathrough 26eeLt ts fabtotal kof 620 

pages, are good practices for roads and 

water crossings that should be followed 

if possible and if appropriate and, as I 

mentioned, these can be made mandatory in 

specific instances where needed for a 

particular site." 

Now, Bativotmecorldeclariivathateafoname: 
Are you indicating then that these practices are not 
mandatory unless so specified in a particular instance? 

A. They're recommended good practices. 
It may not be suitable in all cases, therefore, they 
are not of the same caliber as the mandatory standards. 

Q. So who will decide when a particular 
standard is mandatory in a specific site? 

A mebtawouldpbespartmof ethassprescriptiion 
that's developed to deal with an area of concern, and 
then go on the work permit that's issued for that 
project. 

Q. So you have -- so that sentence then 
applies to areas of concern. Does it apply to areas 


outside: ofmareas ofeconcern? 
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A. I can't think of where it would 
because water crossings are areas of concern and 
generally that's where these extra standards might be 
specified. 

Q. Now, at page 124 of the witness 
statement in the last paragraph you have indicated 
that: 

"Each timber company has their own 

geometric road standards which define all 

or some of the criteria listed above:" 

Minimun ditch depth, culvert size, 
maximum aggregate size, minimal gravel depth. 

"These criteria are often incorporated 

into forest management agreements or cost 

sharing agreements as a means of defining 
in measurable terms the performance 
expectations of a given road." 

Are you indicating there ener that the 
Ministry reviews the company's geometric road 
standards? 

As slo doesi so ert *they“re*sincorporated 
into agreements. 

Q. So that would be on FMA areas? 

A. FMA areas or other cost sharing 


agreements. There are others besides FMAs. 


Farr & Associates Reporting, Inc. 


24 


25 


Adamson, Tenaglia,Ward 21884 


Pyzer, Hogg 
cr ex (Swenarchuk) 


Q. Does industry have the full 
discretion to decide which class of road will be built 
in a given area? 

A. I'm not sure. Serge might be better 
to answer that. 

MR. TENAGLIA: A. No, not necessarily. 
It may be a concern, there may be other user's concerns 
in a particular matter that -- in terms of geometric 
standard, is that what you are referring to? 

QO. Yes, yes. 

A. Yes, there may be some other eaaug 
concern that may dictate that a company may require -- 
may have to build a secondary road as opposed to a 
primary road. 

And a good example that comes to mind is 
a road on the Magpie Forest where, as a result of the 
other users, primarily members of NOTOA, they had 
requested that a road which, in terms of 
classification, would be primary, they wanted it to be 
a secondary standard -- built to a secondary standard, 
geometric standard and the company reluctantly agreed 
to build that road to a secondary standard. 

Q. So that came at the request of a 
NOTOA member, but the Ministry presumably was involved 


ineethate deciasione processes that “right? 
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Awe elhatyis@correct 

Om SSosthen@aresyou indicating that the 
Ministry again can dictate to a company that a road be 
built to a certain standard? 

A. Well, this is I guess a consultive 
process and the industry was consulted-- 

Q. And agreed? 

A. --and certainly the other users were 
consulted. It's still a°primary road in terms’ of =- 
for classification for planning purposes. 

The company needed to go in there and I 
guess felt that this was an issue that the outfitters 
really felt was going to satisfy their concerns and so 
they, I guess, conceded the point at some risk to the 
people that are operating up there, because if you 
don't build a road to the standard for safety reasons 
to*accommodate= the kindof tratiiesthat va road has to 
carry, ‘then yourcoudd potenti adayvy nul CHeEpeep1e at 
risk. 

And, in this particular case here, we're 
putting a great deal -- or the company is putting a 
great deal of traffic and volume over a secondary road, 
a geometric road which should really have been a 
primary road -- to a primary road standard. 


And I believe it's really a perception 
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that -- of some of the local people that the perception 
Was; 1 fei ty seabui lt! tosassecondarys standard;sthey would 
have better control over that road. 

One Bute tewouldny te bespermanent;: is that 
the concern? 

Apel eS paNcll au bettermecontrols and 
permanency as part of the plan. 

OBL OrLCouLdgiItawork the other way that 
the company wants to build a secondary road and the 
Ministry for some -- could the Ministry insist that a 
road be built to a higher geometric standard for some 
purpose of environmental protection? 

A. That's very conceivable, yes, or for 
the purpose of other users wanting to use a particular 
area, and that's something again that would be 
negotiated with forest industry or the. particular 
company involved. 

Ofee Okay, Couldp,we look at page 138, gthe 
last paragraph of -- the last sentence of paragraph 
4.3, the paragraph is concerned with construction 
specifications, and the last line says: 

"When roads are built in-house the road 

builders do not usually work to any 

specifications.” 


Could you explain for me what is meant by 
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that? 

MR. ADAMSON: A. There was two 
interrogatories on this issue I think. What I meant by 
specifications was, as referred to here, such as the 
Ontario Provincial Standard Specifications, the type 
that would go into a construction contract between an 
owner and a contractor to produce an end result. 

Where roads are built in-house; in other 
words, a Ministry has its own foreman on the job or a 
timber company has their own staff supervising the 
equipment, and sometimes the equipment operators also 
work for the company, generally there aren't detailed 
specifications provided to those people. They're 
trained, they're experienced road builders and they 
have the knowledge needed to build the road, but they 
aren't expected to build to specifications like the 
Ontario Provincial Standard’ Specifications. 

QO. So they have the spoutr ceerons in 
their head; is that the idea? 

A. In their head and in manuals and 
guidance is provided. 

Om All “Y1Gnt ee) Lewould Likestomiurneriow 
to the Ministry of Environment Interrogatory No. 16. 

THE CHAIRMAN: Is this a new area? 


MS. SWENARCHUK: Pardon me? 
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THE CHAIRMAN: Is this a new area? Is 
this a convenient time for an afternoon break? 

MS. SWENARCHUK: bie couldebe: law YL 
carry on with this area for some time yet, so... 

THE CHAIRMAN: Okay. Let's take a break 
for 20 minutes. 

Laankay Our 
soa Recess taker ea.te2.: J0mp em. 
=s-Onsgresuminglata3 300 fpen: 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Msi poWENARCHUK +) #0. 9Mro 2 Adamson, Gust fa 
Couplesoft brief pointsetirstrof all. SBackwto; the 
question of in-house road building. Are most roads 
within this category -- would you classify most roads 
as being built in-house forest access roads? 

MROBADAMSONCRE A. wm Yes, Lo would say most 
are built in-house. 

OTe OK AVes 

Ave And alsoslareiernredatoman 
interrogatory on this subject and I've located it here, 
UtuS “Exhibreeossa09e 

Q. Page 9, okay. And one more small 
point. Are we to take it from your testimony that 


every water crossing on a road will be an area of 
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concern? 

A. Yes. That's what I understand, yes. 

>. (eMreitenagia a’? 

MR. TENAGLIA: A. The same question? 

Ov Yess’) in’ the planningsaprocess dogyou 
create an area of concern for every water crossing? 

A. If the water crossing is identified 
through -- given the MOE guidelines for identifying 
water, yes. 

Q. Meaning the Fish Habitat Guidelines? 

Pea CSE 

Of - wRighteeeeso ‘tChatusr therdocumentatnat 
governs? 

A. Yes. That's intermittent streams, 
all the streams that show up on the 1:50,000 topo 
maps -- or the topography maps. 

Oca? Alder one. 

A. Or any other fine poanee Teste y 
don't show up -- that for some reason don't show up and 
the planning team feels that it's an area of concern. 

Q. Now, Mr. Adamson, you say at page 178 
Cliavtes 

"Tt is expected that engineering 

standards for water crossings will be 


adopted by the OMNR and the forest 
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industry in the near future." 

Now, are those standards being developed 
now? 

MR. ADAMSON: A. This is in reference to 
page 178 of the evidence? 

QO. ‘Thatyseright wiystructunal Adequacy, 
paragraph (c). 

A. Oh. Yes, those are the standards 
that are contained in the Crown Land Bridge Management 
Repontmawhacheishexhi bit a2. 

QO. Those are in effect now then; are 
they? 

As abehvbiti 636). siYes~ theyreane: in effect 
ADTs Vsti 9e1.9.3:9,, 

Q. Now, Mr. Adamson -- 

THE CHAIRMAN: Are you going to be on 
these pages for very long? 

MS. SWENARCHUK: No. 


THE GHALRMAN:. “The, reason 1is,i.s two of 


the Board members are missing six pages of this witness 


statement. Mine appears to be complete, but the others 
arenwster including thismpages: 1.8. 

MS. SWENARCHUK: I see. I was moving on 
from the page, Mr. Chairman. 


THE CHAIRMAN: OKay. 
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MR. HUFF: (handed) 

MS. SWENARCHUK: Q. Looking back at your 
direct testimony, Mr. Adamson, at page 19836 starting 
at line 3 you had been talking about issues that affect 
the location of roads and you indicate at 19836, line 
Be 8and "following: 

"Where changes are made from the lowest 

cost alignment, say as a prescription 

for an area of concern, there will always 

be an increased cost to build the road 

to move off of that lowest alignment." 

Now, in your experience, is there a 
practice within the Ministry of moving the road off the 
lowest cost alignment for environmental reasons that 
aren't related to an area of concern such as, for 
example, road building in areas of shallow soil or 
bedrock, that kind of question? 

MR = "ADAMSON Ape eed Ech nk that would be 
taken into account in where is the lowest cost routes. 
Like, that's not a favourable route to build on where 
there's no soil. So it would tend to follow the lowest 


cost construction location that meets the objectives of 


the road. I don't know if I answered your question. 
QO.) SSormthen ? Ilsyust wantetotpewclear® "you 
are saying then that -- or I will rephrase the 
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question. 

If that weren't the case, if it weren't 
the lowest cost alignment, are you aware of any 
instances where road alignments have been changed for 
environmental concerns outside of areas of concern? 

A. Not outside areas of concern but, as 
we talked about earlier, years ago there weren't such a 
thing as areas of concern. We've moved road alignments 
to protect environmental values, they weren't called 
areas of concern though. 

Q. So now that would be largely a matter 
of what is taking care of through the area of concern 
process? 

Agu ewouldwthinkeso) pyese 

MR. TENAGLIA: A. Certainly roads would 
be relocated if we encounter an area of concern that 
wasn't documented in the timber management plan, such 
as an osprey's nest or an eagle's nest that had not 
been identified to the planning process. 

And I think there is a number of examples 
like that where the road -- the preferred road 
alignment was subsequently changed. 

OreOkayv.eeMr- eAdamsony sate pages 208) —e1 
believe this is still Adamson - the last line of the 


page reads: 
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PUse of* chemicals tor brushecontrol is 

not widespread. Less than 50 hectares 

(125 acres) were treated by this method 

ines Sosy 

Now, is this an area -- roads on an area 
of 50 hectares, or is it comprised of 50 hectares made 
up of a narrow strip along miles of road? 

MR ADAMSON: * Aw #2 "can ts sayetom sure. 

OF > Okay? 

A. I asked the question and that was the 
answer I was told. 

O. Perhaps you could clarify that for 
us? 

Aer AL TE eaighe. 

Q. And could you indicate what products 
are used in herbicide brush control? 

Re OAL vagn te, ee eeGai nd? out?: 

Owe Okay, thankcery ou. caiilaty su give us 
the figures for '87 as well for the hectares sprayed, 
please? 

A. I'll find out if they are available, 
yes. 

Q. Okay. Now, Mr. Tenaglia, I assume 
that. MNRa s#concerncd@withwcOstmeriectivenccce 1 aecodg 


bua leading sit not 
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MRI SEENAGGIAS "AR “That veertarinly “is“4a 
consideration in selecting corridors. 

Q. Now, how do you determine cost 
effectiveness in building roads? 

A. The planning process requires that we- 
identify the costs of the road, the physical cost of 
constructing the road, transportation costs and 
maintenance costs. 

In terms of actually addressing cost 
effectiveness, we don't really do that. I guess the 
problem being is there's just too many parameters that 
one would have to try to assess or put a value on that 
I guess the process would be very questionable. 

You know, how do you put a value on the 
moose that may be killed off of that road, how do you 
put -- if there's a negative value, how do you put a 
positive value for the tourism industry, the road 
accessible tourism industry that uses that road. 

QO. So you don't do cost benefit analyses 
that would consider those sorts of factors and all the 
other factors involved? 

A. Generally not. I believe there has 
been some cases where cost benefit analysis have been 
carried out though. 


Q. Do you Know where that was? 
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A. I think Mr. Pyzer has an example. 

MROOSPYZERSSSAS PActiallyenoteveryemany 
examples, and I think Allison Coke spoke to kind of the 
socio-economic problems with cost benefit analysis. 

I guess the key that we would make here 
is that we're delivering objectives of other programs 
and so we tend to maximize from the perspective of 
maximizing what wildlife wants or delivering the fish 
management objectives we would look at those sorts of 
things, but in terms of true cost benefit analysis, we 
done tr doeha tt: 

Oe sOkay “Dov yousdotanye-=—_Mr-atenagi ia, 
does MNR do any analysis of whether the value of the 
wood to be extracted justifies the road building costs? 

MR. TENAGLIA: A. I believe the forest 
industry or the company that would be responsible for 
building’ that! roadi woul dycertainilvyisockrwate tial, and ea. 
believe there is an example of that pat uieTaet case in 
the Red Lake plan and that, I imagine, would be 
addressed by Panel 15. 

©: is) that’ themnormalppractwcerato 
consider the actual value of the wood to be extracted 
in deciding whether a road is to be built? 

A. In terms of looking at alternatives, 


yes. 
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OPeeAnsactual calculation of the value of 
the wood? 

A. Well, there certainly was done -- one 
done for the Red Lake plan. 

OF geLSe bac he snorma Wipracthice,.? 

A. i dehaveato Say noty bute ecanit 
say -- I believe the forest industry would have to more 
specifically address that in terms of, in the plans 
that we see they have not identified in detail the 
pluses and my minuses for any specific alternative. 

Q. What about the road building that the 
Ministry does? 

Avg? pNO ae wwe donst. 

Meer 145 bee Ace wel ATES OFT Va wNOmWwe con 6b 
what? Or I'm sorry, I'm not sure what that question 
was. 

QO. My question was: In road building by 
the Ministry, does the Ministry actually calculate the 
value of the wood to be extracted and compare that in 
some way to the cost of the road being constructed? 

MR. PYZER: A. Yes, in cases we do. 

I can think of an example very recently 
just north on the Minaki Crown, the Jill Lake Road 
which we did not build simply because the amount -- 


given the amount of wood and the amount of road. 
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OF= T*askedeMr. “Tenagliasiteathatmyvas, -— 
would you say, ,MMr-./Pyzer, thatathisiis etnesnorma 
practice with road building by the Ministry? 

Aw’ > Yesveltwould say  that.isenormaly. that 
you wouldn't spend more money than you are going to get 
off "in terms of? a returns Pile wouldysay that’ isrnormade 

QO. Well, I think we have a difference of 
views here, Mr. Tenaglia? 

MR. TENAGLIA: A. No, we don't we go 
through that particular exercise. My experience has 
been that we have not gone through that particular 
exercise of calculating 1t]. 1) thankywe-certainivelook 
atuand it's not ditiicuilt tomook) atewhethersouriding a 
million dollar road and we only have a hundred cords at 
the end of the road, whether that is feasible or not. 

MR. PYZER: <A. «That was the: point I was 
trying to make as well. When it gets down to that very 
fine line, that's when you do sharpen Chespeneias and 
say: Does this become economically viable. But when 
you are looking at a primary or a secondary road and 


you know that there is million and a half cords of wood 


ath thetendvorsrtpand@itws Golngetomcostavol Hxientimber 
of dollars, 99 per cent of the time you don't have to 
sit down with any kandecotea modelmor catcilationrtco 


know that the road is a worthwhile expense from a 
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forestry perspective. 

Q. Mr. Adamson, you have been involved 
in negotiating road subsidies with companies; have you 
not? 

MR. ADAMSON: A. I have been involved in 
part of the negotiation, yes, the operational end, 
broad project approval. 

OMe May DemVvouncollduclariiv this for us. 
At page 15 of the witness statement, which is your CV 
orepartvor your CVqPwithserespect) tomcompany roads it 
Says that you have been responsible for negotiating and 
administering agreements with timber companies under 
EMSAS whi chads ..7..? 

A. The forest management subsidy 
agreement. 

One Ana NORTCsprogram. 

A. Which is the Northern Ontario 
Resources Transportation Committee. 

Q. Okay. And subsidies totalling 
62 2—=midin on! werespaidatonm construction offs 220 
kilometres of road and 9 bridges. 

Now, with respect to these road projects, 
were analyses done of the value of the wood to be 
extracted by the roads planned? 


A. Yes, in both cases they are a cost 
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sharing program. 


Ox Yes. 

Ay "Administered BDyegqroups: ——) oy 
committees. 

Q. And who are the parties sharing the 
cost? 

A. The timber company and the province 


and, in the case of the forest management subsidy 
agreement, it was Canada, Ontario and the timber 
harvesting company. 

Q. Those agreements have to do with 
forest management agreement areas; is that right? 

A. No. Well, this predates the forest 
management agreements. 

Oye erad eat a ic. 

A. So in those cases the committees that 
were responsible for the programs, for the allocation 
of funds, they reviewed project eet eae Gae 
contained the benefits of the project and weighed the 
priorities of the different projects that were 
submitted and made decisions to: We are going to 
support this particular program, and then at that point 
our section was responsible for preparing the 
agreements and administering them. 


OT Al Tichite me ANGSdL de thoOsce projects 
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that you reviewed include projections of the value of 
the wood to be extracted? 

A.. Projections .in terms. of volumes of 
wood, yes. I don't believe in terms of dollars but in 
volumes of wood, certainly. 

Q. Mr. Tenaglia, in planning roads and 
alternate routes, I assume that cost is an important 
Eactorutromethesbeginningsesisyrt not? 

MR... TENAGLIA teleeA>. $Y.eSeesbtiseandsthateris 
one of the parameters that have to be identified. 

Q. And it would be only sensible that 
you identify it right when you are planning 
alternatives? 

Ate eles. 

OF MANdei tawouldsundoubtedlyeberattactor 
in which alternative you choose? 

Aw, Oes Of; thes factors. 

OC; » Bde Se G Vour epracticesto.haves»an 
economic analysis of the alternatives before an option 
is chosen, for example, at least some understanding of 
the cost of the various alternate routes before you 
choose one? 

A. me.eSauetheaecostis of.thejroad,.eves: 
Gostiof butvdingethatecoad:. 


OmfaMrestenagiia,el.wouldtlikesyou to 
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look at a letter received by Mr. Huff from the Lanark 


21907 


area with respect to the process for constructing roads 


ana’ would “like "youmtostellume.wif, ingyourn view, this 


is the usual process for economic considerations in 


road building? 


THE CHAIRMAN: Mark this as Exhibit 781. 


MS. SWENARCHUK: (handed) 

THE CHAIRMAN: Thank you. 
---HKHACR LT NO. ose whe tLeraUaLessed  tomMn mons nuLT 

dated June 2978 Los Je 

MS *SWENARCHUKGMOte eam parerculaniy 
concerned with the paragraph at the top of page 2 of 
the letter. 

MR. TENAGLIA: A. And your question 
again, was...? 

Q. Well, what concerns me about this 


approach to planning is the statement that: 


WeenOweecOonomiGeyustitacationmtor any ot 


Chev OpEIONS.2h, MENe Rall terenLsconni dons. 


"...were presented at this...time. 


Should the Planning Team decide on an 


option ethisetype cfmsustriicationtcould 


be done." 
Which suggests that the economic 


justification is done after the option is chosen. 
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"However, if you wish to perform a basic 
cost analysis on the options, the best 
analysis is - the longer the road, the 
more it costs." 

I guess that's true, but what I was 
hoping to see in Ministry planning would be a cost 
analysis that would take into account a little more 
than just length of the road. 

So, in your view, is this representative 
of how Ministry roads are planned? 

he eNO: “nopesist.isn ts jelerealily don't 
know what Mr. Murray means by economic justification, 
whether the cost of the road was presented at that 
information centre or not. 

If he is referring to cost/benefit 
analysis, then that's correct, that information would 
not .bepavatlable.. Sisp—-evoulknows 5): 

Q. And would you agree with me that 
doing your economic analysis after you have chosen an 
option is backwards? 

A. If you were required to do the 
economic analysis, yes, but I don't know what the 
acting district manager meant by economic justification 
whether in fact that was just road construction cost or 


a full cost/benefit analysis. 
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Q. Did I hear you say if you are 
nequiredutotdos=— Bimisorry, eledidnyY tehear® thesexact 
words. 

AS It we were required to do a 
cost/benefit analysis, yes, it would be more 
appropriate to do it before you display options. 

Q. Isn't that even the case if you are 
simply doing a costing process, that you want to know 
the cost of all the options as part of choosing one? 

Ae Ube? 

Q. Rather than choosing one and then 
looking at the economics? 

A. Sure, because the cost of that road 
is -- the cost™of buadidang? thateroad* will herpeyou 
decide which alternative to select. 

O.1) Mrz eAdamson]* turmingwageinetosyour 
experience in administering -- negotiating and 
administering agreements with timber eonpaniee and 
subsidies, to your knowledge or in your experience is 
the availability of subsidies sometimes a factor 
influencing. whether a road will be built? 

MR. ADAMSON: A. Yes, I believe so in 
some cases. 

Q. And have you had any experience in 


administering the subsidy program under the FMA 
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program? 

A; & No, “not directly: 

Q. Have you had any experience with cost 
issues related to building roads on FMAs? 

AeevAgain nNotldyrectlyi7 no. 

Q. Okay. Have you been involved at all 
in building roads on FMAs? 

AisGINO men OCCasTond. Wy Ehiwilll tdiscuss 
issues with the foresters that are involved, but not -- 


I am not directly involved with that program. 


Osa Mrs GWards-— Mme Adamson4 in the 
programs that you administered - one more question for 
you - in the programs that you administered, were the 


subsidies paid out related to the costs of the 
particular roads being constructed or were there flat 
rates that were provided across the board? 

A. In these two programs they were 
handled differently. The forest management subsidy 
agreement, there was an agreement reached before 
construction started on what the rate should be for 
that particular section of road, that was based on 
terrain difficusty andthe specifics” of thatelocation, 
and once the two parties agreed that this road should 
cost this much money, that is what the cost sharing 


arrangement was based on. 
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In the case of the NORTC program it's 
based on actual costs up to a ceiling amount. 

Q. Could you explain that further? 

A. The company would build the road and 
usually the subsidy or-the cost sharing amount is 50 
per cent, so they would provide receipts or equipment 
hours, charge-out rates, that sort of information that 
was actually spent on that road and they would be 
provided to the Ministry person responsible and they 
would certify that that amount was reasonable and then 
50 per cent cost sharing would be approved. 

QO. But in both cases then the subsidy 
paid was related to the actual cost of the road, either 
projected or completed; is that correct? 

A. Yes, that's the way those programs 
were set up. 

Ow Andiat-think*wemheard’ EromeMr. Oldford 
that the FMA subsidy program is different and flat 
rates are paid that are not related to the actual costs 
of the road? 

A. Yes. It's my understanding they are 
based on average provincial costs. 

Q. What is the source of that 
understanding, Mr. Adamson? 


A.” What 1s. the’ source of that 
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understanding? 

Omer esi 

A. It is documented in an undertaking 
that Mr. Oldford had at the hearing here that I read 
the answer to. 

On Weld aeniets ekind ofevou- to, refensta 
it. That wasn't my reading of the undertaking, but we 
will file it and we can look at it. 

MS. SWENARCHUK: (handed) 

THE CHAIRMAN: Exhibit 782. 

——-—H XH LBAeNO se 1.822 =Undertaking -by MNR«to Forests for 
Tomorrow. 

MSs SWENARCHUK:  oMrs°Chairman, just take 
a moment to introduce it to you. You may recall my 
asking these questions of Mr. Oldford. I was asking 
for and assuming that there were variables taken into 
account in negotiating road subsidies for the FMAs, and 
I asked for what variables are taken into account and 
the response to those questions begins at the bottom of 
the farnst, pagesotethissmexhabit. 

I will just give you a moment to read it. 

Q. So my reading of this, Mr. Adamson, 
is that these funds are paid out to FMA holders without 
consideration for the actual costs of the roads 


constructed; is that not accurate, and without taking 
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into account any variables that mighttaifectuthat cost? 

MR=ADAMSONES Asse Yeahe g@iedonyt wanteto 
say anything that contradicts what is stated here. As 
I mentioned, I am not directly involved in the FMA 
program. 

Q. Fine. 

A. But it's my understanding that it's a 
provincial average per kilometre and the basis of it is 
set out here, a conservative estimate of actual road 
construction costs. 

Q. That was the process used in -- 

A. initially} ayesr 

Q. Yes, about ten years ago, and as far 
as I can see in this response there is no verification 
at this point that the amounts being paid out are still 
relatedi topactualW construction costs: 

A. Well, it says that rates of payment 
are inflated annually. 

Of Just? toe that extent? 

As) = esr 

MR. TENAGLIA: A. TESismaghtrgusteaddar 
Certainly if the district feels that a road is not 
going to cost the level of the road sharing agreement, 
then the district manager would indicate that in the 


approval of the annual work schedule and would require 
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the company or request the company to provide road 
construction costs for those particular roads that he 
or she feels costs less than the agreement indicates. 

Ore On dane rE MA» choughe 

AS eaves: 

Q. But once the agreement is signed what 
authority does the district manager have not to pay the 
rates that the agreement provides? 

A. The agreement indicates that that's a 
maximum subsidy, maximum cost sharing agreement. It's 
a maximum rate, not a minimum rate or not an absolute 
wave: 

Oneea Wi nivoh ter 0S) wosther practices then 
on the FMAs not to pay the maximum rate or to pay some 
other rate related to road costs. This is... 

A. No, we generally pay the rate that is 
identified but we do have, you know, the opportunities 
to review every road that is being submitted for cost 
sharing and I certainly recall one particular road on 
the White River FMA where the district crown 
representative questioned the cost of reconstruction 
and the company provided us with the very detailed 
breakdown for that cost construction. 

Q. Is it a normal practice to receive 


accounting from the company of road costs on FMAs after 
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construction to evaluate what the actual cost was? 


Ae G@Nor 

Q. No. So it's the exceptional case 
Chen yes santa, 

A. It's s=Syes, %where the district 


manager feels that the costs or the rate that we would 
pay for the road, if he feels that that is more than 
what the actual construction is going to cost, then he 
would require some form of detailed analysis or cost 
analysis. 

©. © And Jjust "to beecleadrvsietake from 
what you are saying that that is something that he 
might choose to ask for before the road is built? 

As WAtrthes@point vot approvingecne: annual 
work schedule. 

Oe TAs rilght. =Bbute ate S=not Lhe pracerece 


to ask for that accounting after the roads are built on 


FMAs? 

A No 

O°. SiTowinvGach verity: costs 

AY. SENGe 

O. Mr. Ward. Now, in your testimony at 
pages 917%and 79138 =—tsorrny,, 09 /eeandmo 913) wey our va Liked 
about maximum flow velocities and rates -- swimming 


rates of Ontario fish and that is referred to at pages 
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54 and 55 of the Environmental Guidelines for Access 
Roads and Water Crossings. 

And I would like to know what information 
the road builders are going to have in all cases to 
know the species of fish affected by the proposed water 
crossing? 

MR WARD: yAY® Welblieathateiscepnart of athe 
timber management planning team to provide that 
information to the road builders and normally it would 
be the fish and wildlife representative on that timber 
management planning team who would be responsible for 
cha ta nput. 

Q. So does that mean then that the 
Ministry is going to take on providing the species of 
fish affected by every road water crossing? 

AeeaveG Hie rore choses ——eves wuthey €=— at 
don't know whether for every species of fish, but for 
those major species of fish definitely, sure, if it'si:a 
fish migration route they should be aware of that. 

Q. So are there going to be instances 
then when road builders are doing water crossings 
without information about what fish species may be 
affected? 

A. There may be examples of that, yes. 


We are looking -- that swimming speed is related to not 


Farr & Associates Reporting, Inc. 


Adamson, Tenaglia,Ward 229 UY 


Pyzer, Hogg 
cr ex (Swenarchuk) 


what -- to fish migration route so they don't put a 
structure in there that if it changes the water 
velocity so much that it would not allow fish to be 
able to swim right through the culvert, or even through 
a bridge, if you had your abutments too close together 
you could increase water velocity so they couldn't pass 
under the bridge. 

Q. So there will still be instances 
where the road builders don't have that information? 

A. It's possible, yes. We wouldn't 
necessarily know every fish migration route. 

Q. And there isn't any obligation on the 
road builders to establish that information for each 
water crossing; is that right? 

AS That" serighty 

Q. Now, Mr. Ward, you referred in your 
testimony to quite a number of road crossing problems, 
quite a number of examples and they are in your photos 
and in the testimony, and I would like to ask you 
whether you are aware if any enforcement action was 
taken with regard to damage to habitat related to those 
problems. 

The first one had to do with a washout on 
Golden Creek which is a tributary of Red Lake in the 


Red Lake District and that was cleaned in 1984 by high 
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pressure hoses to clean up the spawning area. 

Do you know whether any enforcement 
action was taken with respect to that? 

Ame No; @l@donstaknow. 

OBAelotyougknowewhoy buashtettheirroad? 

Aw wdaknowan tawasmartcontuactorithat built 
the road. It's a Crown unit and the culverts weren't 
adequately sized to handle the floods and they washed 
out and then it was subsequently, I guess, rebuilt by 
Natural Resources. 

Q. Okay. Rather than taking the time to 
go through each one of these with you, unless you are 
aware of enforcement action taken on any of them, I 
will just ask you for an undertaking to be provided 
withs thes informations asstoe—«I wiliegiversthetdist of 
incidents - who had built the roads and what, if any, 
enforcement action was taken with regard to the 
problems that were discovered? 

A. When you say enforcement action, do 
you mean whether any charges were laid under the 
Fisheries Act, is that -- because some of the crossings 


would be investigated by a conservation officer looking 


-at the fisheries habitat provisions and there may be 


even biologists involved in looking at that and seeing 


whether there was habitat damage and whether we should 
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proceed with charges or whether we should, you know, 
get remedial action built in right away and fix up the 
problem. 

OL Rich tele amainterestedfingboth 
enforcement action-such as charges and any remedial 
actions, okay? 

A. Okay. 

QO. So there is the one that I have 
already identified. Then your photo No. 5 was the 
washout of a culvert in Whitemud River in Red Lake 
Distrvett Ties 2s 

A. Mm-hmm. 

O.= Andi then’ *photovNnore ba wasval nod 
culvert in Sioux Lookout not properly engineered, in 
your words. 

A. Mm-hmm. 

OLF @PhotowNoe S/enade:toedumwien Mandon 
Creek in Fort Frances, an erosion. Photo No. 8 
Corrigals Townshi peRoadianeNipigon Districteetitiesiip 
erosion. Photo No. 9 Manion Creek ditch slope erosion. 
That is the list now, Mr. Ward. 

A. That is the same Manion Creek in both 
places? 

Ove* Ite ist? iseit- ther same=incident? 


A. It's the same location, yes. 
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- One instance then; was it, Mr. Ward? 
ThatGesmrnioh 

Now, are you -- 

So that is five? 

- I believe so, yes. 


- Five occasions. 


0. SOS tO eS 


Now, are you aware of any studies to 
show the frequency of damage to spawning areas from 
sedimentation in the area of the undertaking? 

Pras eAN el eawacesoh Any.t.t.er 

Q. <Any studies to show the frequency of 
damage to spawning areas from sedimentation within the 
area of the undertaking? 

A. I am only aware that in certain 
instances where there has been damage there have 
been -- I have been involved with some investigations 
under the Fisheries Act to see what the impact on the 
spawning areas and you wouldn't necessarily call them 
studies but there has been some information collected. 

Q. So there hasn't been a study across 
the area of the undertaking of all of these impacts; is 
thatenight? 

Amey Nov othatuss Sy 

Q. One more instance to add to your 


list. Slide No. 24, the Wapageisi River in Dryden 
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District 

A. Wapageisi. 

Q. Wapageisi. Now, with respect to page 
282 of your witness statement, Mr. Ward, anda 
reference to Photo No. 22, you have stated there that 
if sedimentation does occur in a spawning area, the 
sediment can be washed away using a fire hose. 

Now, if you do that, if you wash sediment 
away with a fire hose, doesn't it merely wash it 
downstream? 

A. Yes, it would wash it down to a basin 
downstream where it would settle out, yes. We're 
trying to move it out offithe rock#rubble! areas; gout “of 
the interstitial spaces and moving into the sediment 
where it settles out downstream, yes. 

OLN SovRiteycoulLamMt ite poo VS ined nomtine 
deep pools where fish over winter and limit the space 
avallabletfors fish icoulda Cinote 

Arwel sthinkean sterms 2 ofStheramount of 
sediment that you are actually moving out of there, I 
don't think that we would have that problem. Ina lot 
of our streams we don't have over wintering 
populations, you know, it's very close to say mouths, 
like a spawning area, it's not too far before you are 


into a lake situation where you would get it out in the 
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main body of the lake. 

But I haven't really -- when we are doing 
this, I don't see a lot of sediment moving that would 
Maybe cause problems in terms of filling up pools. The 
quantities haven't been that great. 

QO. 840k ave 

Awe Liaisfalrisk aMyvou sknow? iyou tmove Sit 
from one area and you may affect another area, but I 
thinkwunm tenmnsmofiicriticalsshabitat 4 tayswiimportant to 
keep those spawning areas clean. 

Q. So you are satisfied that those 
remedial actions don't -- are you satisfied that those 
remedial actions are sufficient to restore the aquatic 
values -- the aquatic habitat without any possible 
negative impacts downstream? 

A. I would now believe so, yes. 

OcmemaA le night: 

AS Again eeyouranettalking!-——iyourknow, 
it depends on the magnitude of the impact as well. I 
mean, it’s going to vary from site to site, but 
generally from my experience it's -- I don't think we 
are causing, you know, further problems downstream. 

OmmarMr tatlogg7e thenwiaft “wepcould@turn to 
your paper. Beginning at page 236 you have indicated 


in the second paragraph that: 
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"The opportunity for viewing both large 
and small species is enhanced because of 
improved access and the new habitat which 
is created." 

Now, what habitat is created by the 
building of rodads> Mr Hoga? 

MR. HOGG: A. That's a general statement 
associated with the whole undertaking of timber 
management; the idea that you create a different 
habitat™and youtalso tcreatewmaccess Gitomtharenabitac 
and in the process allows people to -- this opportunity 
to view both large and small species. 

Onte And Asn Sue i triuetthavthewroad 
building itself, the area of land that's covered by 
road may be lost to habitat? 

A. That's correct, yes. 

QO. Until it revegetates which could be 
very far in the future? 

A. Which could be a number of years in 
the future. Obviously, primary and secondary roads 
will be in existence longer than would tertiary roads. 

OMSITUrNINngGAtoY page ZSOnmttnci last 
paragraph, you're talking about avoiding disturbance to 
great blue herons during the breeding season, and you 


say in the last paragraph: 
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“Where=such»disturbance!*isa "possibility 
construction can avoid the site of 
concern or can take place near the site 
during a non-sensitive period." 

Now, the paragraph is phrased in terms of 
possibilities. How many examples could you give us of 
road construction moved to the non-sensitive time to 
avoid disturbance of great blue herons during a 
breeding season? 

A. Well, I spoke with some people in 
Sioux Lookout and there was an incident in '85 in the 
Wabigoon Management Unit where road use was restricted 
according to the provisions -- the recommendations in 
the heronry guidelines. So that can anecdotal-- 
accounte hor Ltt 

Q. Okay. So that was one example. Are 
there any other examples to your knowledge? 

A. There are others and people in this 
panel sat here and alluded to that. I don't have 
any -- I don't have the total number of such instances 
in the province at my fingertips right now. 

Q. Other members of the panel alluded to 
protection of great blue herons by changing road 
construction schedules? 


A. Excuse me, I didn't mean to imply 
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that.. » iT swas.sindicatingethatwthere'’s lanviundicationgthat 
Wildlife concerns are taken into account. 

Q. Okay. Well, I want to be quite 
specific about looking for the prevalence of this 
concern, Mr. Hogg, so my questions will be oriented 
towards actual examples. 

So you know one example from the Sioux -- 
from Sioux Lookout? 

A. From Sioux Lookout, yes, and there 
are others but I don't have them at hand. This was an 


incident, just an example of the kind of action that 


can be taken -- has been taken when this concern 
arises. It wasn't meant to be an exhaustive 
recitation. 


Q. Well, that's my concern with your 
paper frankly, Mr. Hogg. I find the entire paper deals 
with possibilities, but it's extremely difficult to 
grasp how many of those possibilities are actually in 
effect. 

Let's look at another problem similar to 
that, in my view, at page 240. The last line of your 
second paragraph, you've said: 

"Care is taken in the handling and 

storage of pesticides and its application 


near waterbodies must be avoided." 
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And Reference 1 to which you refer then 
are the new Environmental Guidelines for Access Roads 
and Water Crossings which are only now being 
implemented. 

So I'd like to know what evidence you 
have thatethislis@inefact  \thelipracticemupétotthis 
Point Momeiiseit Hustesomethingy that isrgoingrto be 
aspired to through the new guidelines? 

A. My intent was the latter, to say that 
here is the possible problem, here is the solution and 
it happens to be per the environmental guidelines. 

In Panel 12/13, I believe there is 
examples given of problems in terms of pesticide 
application. I don't know that any of those dealt 
specifically with this kind of concern, but there was 
an attempt in that panel to give you some real life 
examples of that. 

Q. Okay. So we are not to take that 
sentence as conveying the thought that at this point 
thisaewaresiavs takenMandytheresinssnotartiiculty? cis tthat 
right? 

Aspe lewOuLdmsaveyves. 9 Lt=s our 
expectation that these guidelines are being used and in 
Panel 16 you'll be hearing about compliance monitoring 


and steps that have been and will be taken to see that 
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those guidelines are followed. 

MR. FREIDIN: And we rely on the evidence 
Of ;Pane loelb2ivands 13Motmcounse: 

MS. SWENARCHUK: Q. Can we look at page 
242 where you said in the third paragraph -- second 
complete paragraph: 

"From the wildlife manager's perspective 

more recreation is provided and, in the 

long term, exploitation pressure is 
distributed across a broader area as the 
road system develops through a forest 

Management unit." 

Now, are there any studies that document 
that there is a beneficial effect from road 
construction relative to provision of greater access or 
is this a theory too; the more roads, clearly the more 
access to wildlife? 

And you're indicating that that simply 
distributes pressure and that there isn't a negative 
impact overall, and I'm asking if you have any studies 
tov veriivyethace 

MR. HOGG: A. I guess our studies are 
the bottom line situation, as you acknowledge, as the 
road system goes in, people use it. I don't -- it's 


intuitive. To be logical the next step is that people 
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are using more of the landscape for this kind of 
recreation. 

The question we have as managers is: Are 
we achieving our objectives with this kind of situation 
occurring, increasing access, and the bottom line is: 
Yes, we do feel we are achieving our management 
objectives with respect to moose, as an example, moose 
harvest. 

So the roads are going in, access is 
increasing, the moose population is increasing, the 
moose harvest is increasing, slowly at this point, so 
it's on that basis that I make this kind of statement 
here. 

OF feel ae iseniite ne correctathat. the 
Ministry doesn't have the population data to know this 
overall effect really on any species other than moose? 

A. I think we can say things about deer, 
we have the quantitative targets. 

OpePAlIerightyedecr.“asiwell? 

A. And we can say it with respect to the 
fur bearers in terms of achievement of our quantitative 
targets. 

Q. Well, let's just be clear there. 

With fur bearers, as I recall, the population data you 


have simply has to do with trapping returns; is that 
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noterzaqnt: 

A. It's indicated by trapping returns 
primarily, yes. 

Q. Right. And as Dr. Euler agreed with 
me, trapping returns are not a reliable indication of 
population health because, of course, the trapping 
returns in any one year may be related rather than to 
population to the market price for the pelt in that 
year? 

A. That is true, that there is that 
shortcoming with? thavwkimd@ot eantormation—- 

OPeRa Gh aaAndayousdor «te — 

Ave, —=butethatweinitormacaon ss tds. 
functions as an index of what is happening with the 
population, particularly when viewed over time, over 
many years. 

Q. But you don't have other population 
data on fur bearers; do you? 

A. Other independent data, no. 

O.P MAIS fea conte eo AnG for Speciess snow, 
we've talked about moose and deer and fur bearers - 
for other species, surely you don't have the data to 
verify that proposition? 

A. I believe the proposition is that 


when roads are in place people are allowed access to 
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the area and in that process more recreation is 
supplied. That is the -- 

Q. Yes, that there is more recreation I 
have no doubt, but the rest of the sentence: 

"Exploitation pressure is distributed 

across a broader area as the road system 

develops through a forest management 

Unitas 

Do you have data for that? 

A. And I think that follows from what we 
just talked about, people are getting access to these 
areas, they are using these areas for whatever their 
purpose might be, and for those who happen to hunt, 
they are hunting in those areas. So exploitation 
pressure is being spread across an area as the road 
system develops. 

QO. At the top of page 243 you've said: 

"In the case of trapping, harvest 

pressure can be controlled by the 

assignment of appropriate quotas." 

And that refers particularly to marten 
which are particularly susceptible to increased 
trapping pressure that new access can allow. 

Now, can you tell us where in the 


province the quotas for marten have been adjusted to 
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account for harvest pressure related to increased 
access? Is this just another possibility? 

A. It certainly is another possibility 
and certainly both -- there are, as a matter of 
routineywinenuchmotmthewnonthequiotas spuc son eiyiixy: 
fisher, beaver and marten and those adjusted according 
to what the local situation might be and that's a 
district judgment that's made. 

OQ. Okay. But, again, whether or not 
those quotas are effective in protecting the population 
of the fur bearer is a question that your population 
data cannot answer; can it? 

You only have fur bearer trapping 
returns, so the effectiveness of that technique really 
can't be verified by current Ministry data; isn't that 
correct? 

A. Well, I guess I would contend that 
the effectiveness has been proven historically in that 
fur trapping has occurred for a long time in the 
Province of Ontario. 

OF MiButasurely = 

A. The quota system was instituted -- 

MR. FREIDIN: Let him answer the 
question, please. 


MR. HOGG: The quota system was 
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instituted because of perceived problems. of harvest and 
it's apparently successful in that trapping continues 
as a viable activity in the Province of Ontario today. 

teeshoudde actual lyeLliwant torgettinto 
this a little bit - there are indicators other than 
just numbers that are relied upon in determining what 
the health of a fur bearer population might be. 

An example of that is the ratio of, for 
instance, juvenile marten to adult female marten, and 
the rule of thumb that’s evolved through time is that 
if you're taking -- if there's greater than three 
juvenile marten per adult female the population is in 
good shape, so -- and that judgment is made in the 
absence of having an absolute population number. 

So those kind of indicators are available 
to our fur managers to make some assessment about the 
appropriate level of harvest of those -- of marten, as 
an example. 

MSL SWENARGHUR SV OSeebuteisn tt it true 
that for most of the years, if we're thinking of 
hundreds of years of history, for most of the years 
that trapping was a viable activity in Ontario, 
trapping was being carried out largely in roadless 
areas? 


MR. HOGG: A. That would be true in the 
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historical past, sure. 

QO. — Now, ion tpage (24379 MretHogg,. the top 
of the second paragraph, you've said: 

"Generally the Ministry considers the 

benefits of improved access as provided 

by logging roads to outweigh the 
disbenefits." 

Now, can you tell me what studies and 
analyses the Ministry has carried out to conclude that 
benefits outweigh disbenefits? 

A. Again, the specific quantitative 
information that you seem to be looking for is not 
there. That idea of benefit has to do with things like 
recreation, has to do with things like game management. 

That “sr thessorthoraconcept= 1) hadein mand 
when these words were put together, not a specific 
study to say: This population in this area benefitted 


in this way because roads are put into that. location. 


Q. Okay. What about non-game species 
then? 

A. In terms of benefits to non-game? 

ep (nodding affirmatively) 

A. Well, there are many -- it's hard to 


separate the effects of access from harvest, as we have 


already talked about. 
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Of ebxactklys 

A. And that leads to certain kinds of 
habitat that as the forest regenerates those younger 
forest stages are habitat to a whole host of species. 
And Dr. Euler, in his evidence in Panel 10, provided 
that kind of information, what kind of species you find 
and what kind of habitat. Many of those are non-game 
species. 

Q. Okay. Have you done any studies of 
the impacts of road construction itself on non-game 
species? 

A. When you say the effects of road 
Construct onan Notrexact Lbygsunenwhatan-mlem kind tof 


missing the point, I guess. 


QO. Well, are you aware of any species 
whose -- who are in - I shouldn't use the word 
endangered - whose population viability is affected by 


the construction of roads, No. 1; and, secondly, by 
road access into previously unroaded areas? 

A. Affected adversely? 

O.. @ Wess. 

Ae meant echerepopiuliationSlevel, tno?) eL 
think -- well, there are examples around where we have 
taken action to avoid an area of concern with a 


particular non-game species attached to it, the heron, 
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the osprey, the bald eagle, those sorts of things. So 
to that extent there has been those kind of measures 
taken to avoid the adverse impact you're concerned 
about. 

Q. And then if you come back after the 
measures were taken and studied whether the measures 
were effective in protecting the species? 

Ass I'm not aware of singthems@rict 
scientific sense you might intend it, but there 
certainly is information around that people go back in 
the areas being used by the thing that they're 
concerned about, the bald eagle is there, the osprey is 


there, the heronry is still being used. 


Q. Have you been involved in that 
personally? 

A. I have not personally been involved 
in that. 

Q. So you've heard some anecdotes of 


thatyweais: that what that’ information Ws based ‘on? 

A. It's involved -- yes, I state that on 
having talked to staff across the province, yes. 

Q. What do you mean by across the 
province? You talked to people in every district, 
every region, what? 


A. I certainly talked to people in every 
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regionveginemany districts, @le@can*t tsay -iit“stevery 
district in the area of the undertaking. 

On Okayoeeeco MNRI -——) the: Ministry though 
has not ina kind of systematic way evaluated the 
effectiveness of the measures that you've talked about 
here? 

A. No, we are evaluating effectiveness 
of our management in total, and Dr. Euler again spoke 
togthateingtermseof sortiof the status of ‘populations 
that are known today and indicated there was a 
monitoring program that was being proposed, and which 
you will hear more about in Panel 16, and it's at that 
level which we'll be really assessing how our 
Management is working, both what we do in terms of 
roads, they do in terms of harvest or renewal. 

Q. Do you have any experience in the 
field in doing timber management planning, Mr. Hogg? 

A. Have I personally participated in 
timber management planning exercises? 

Of. (nodding affirmatively) 

A. Not personally in the sense of being 
on the team. I have sat in on occasional meetings, I 
have trained in training sessions, that sort of thing. 

Q. You've referred I believe on page 244 


to the resource manuals, specifically the resource 
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manual for caribou habitat. You've referred to that in 
about the fourth line from the bottom of the page. 

Ra Yes? 

Oz Now, again, those resource manuals 
we've heard before are not mandatory. What information 
do you have that would allow you to ensure the Board 
that in fact they're being applied in every area where 


they should be? Isn't this just another possibility? 


A. This is presented as a way to address 
that problem. 

One Ragnt 

AL" In terms: ofSactuale--ewhates 


occurring out there, that's something we monitor 
through our audit and monitoring process. 

QO. tfAtepage e245) the fthard paragraph, Syou 
are talking now about road abandonment and you indicate 
that: 

"Naturally abandoned rights-of-way will 

revegetate eventually, thereby 

CONntributwmigetloswiid life, habitate 

Physical abandonment may include 

scarification of the compacted roadway 

and planting of trees." 

That's under the new guidelines; right? 


AX That's correct. 
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earn ete) Ge 

A. Yes. 

Q. “Alternatively, landing and roads can 

be seeded with legumes such as clover 

to benefit feeding, particularly by 

white-tailed deer and ruffed grouse." 

NOW SeMi sHOCGre Sis Carlie COUer Cina t 
abandoning the road simply means that the Ministry will 
no longer maintain it, that it could remain usable 
depending on the road for even up to 15 or 20 years 
before it washes away or revegetates to a state that 
vehicles can't get through? 

A. It might take some extended period of 
time before vegetation grows in certain parts of it, 
yes. 

Oe eRigqnta. And durinoy toatetame 
disturbance and harvest pressures; that is, wildlife 
harvest pressures, can be just as intense as when the 


road was was in active service? 


A. I would have -- saying just as 
intense. 

OFePeLteCOULaPrCONLINUc ad nmanVvVecvent: 

A. It can continue and with time -- and 


many of these areas that are accessed by tertiary roads 


Will decrease as they simply become less and less 
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passable, the roads themselves are less and less 
useful. 

Q. But it doesn't simply cease to be 
used because, in a particular year, the Ministry stops 
maintaining it? 

A. At that exact instant in time there 
will be some use of the road made for a number of years 
iIn@themiuvure;, wtnal cmcorrecc.: 

Ow” Andwineflacteitc could bpewqulte awlong 
time before the road revegetates and produces habitat 
for animals? 

A. In the areas that I've observed I 
think that site recovery begins pretty quickly and even 
in as few as two to three years you start to see a 
closing in from the edges, and the roads that I have 
observed I would say 10 years they're mostly 
revegetated to some extent, to a very great extent in 
terms of the margins and the middle parts of the road. 

Q. Ten years. Okay. Now, in your oral 
testimony, Mr. Hogg, at page 19979 you were talking 
about the environmental guidelines, the new 
environmental guidelines and you said, beginning at 
ire 5% 

"In terms of an item like wetland 


protection, if we look back at page 13 
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in the bullet point second from the 

bottom on the left-hand column, talks 

about avoiding unfavourable construction 
areas as much as possible and, as Mr. 

Adamson has mentioned, that includes 

wetlands. They are not desirable places 

to build roads and there's implications 
for wildlife habitat there." 

So do you-have any evidence that this is 
a current practice in the area of the undertaking Be) 
avoid road construction in wetlands for habitat 
protection? 

A. Iwill let Mr. Adamson speak to the 
extentethat <tamigqntsoccure: 

I don't have examples for you where it 
was done for habitat protection purposes per se, but 
Mr. Adamson's comment - and he can explain for 
himself - I think was made in the context of that they 
are not very good places to build roads. And so the 
attempt is there not to build roads on wetlands, 
whatever the values might be there, whatever the 
wildlife values or the fisheries values might be there. 

QO. Mr. Adamson, do you want to add to 
that? In your experience, is there any attempt to 


avoid wetlands generally or specifically for habitat 
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protection; what is the current practice? 

MR. ADAMSON: A. The practice is to 
avoid them generally certainly and, in some instances, 
for example if the wetland has standing water that's 
water fowl habitat, I think it would only be crossed as 
a last resort, if there was any way around it, and when 
it is crossed certain erosion protection measures will 
be taken to minimize the disturbances caused. 

Of Anda thatwsecurrenlepractia cece 1) auata: 

A. I believe so, in my experience. 

Q. Now, Mr. Adamson, at page 19989 of 
your testimony starting at line 8, you indicated: 

"T have not experienced being involved in 

relocating a road due to wildlife 

concerns." 

Now, that's in how many years as an 
industry -- as a Ministry engineer? 

A. That's almost 15 years. 

Oo SosisSeLrteralpecor MenelLOoseconc ludemtiat 
wildlife concerns are not frequently raised with regard 
to road locations? 

A. Not necessarily, because my role in 
the road planning and road construction is a relatively 
narrow role, and quite often at the point at which I 


get involved there is already a line on a map that's 
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been selected taking into account other considerations. 

Oo; So you're not aware of the prevalence 
of relocating roads for wildlife concerns then? 

A. Not in my personal experience. 

MR eHOGG  eeA vy Pre Chink’ thespoint @thatel 
wish to make here, Ms. Swenarchuk, is that we use the 
area of concern planning process and when those areas 
are identified then it's routine that the road corridor 
does not pass through it and that might explain why Mr. 
Adamson hasn't encountered many instances in 15 years, 
or he has not encountered many over time. 

MRSGPYZERS SRA ROMY eES, Bude agreetwith *that . 
I, at the district level, had on almost a daily basis 
reasons for relocating roads for that reason. When Mr. 
Adamson gets involved it would be after we've made that 
decision to relocate the road and then he would get 
involved from an engineering perspective. 

We relocate roads for bald eagles, 
ospreys, moose wintering yards; many, many wildlife 
reasons. 

Q. Well, is it your reading of the Moose 
Habitat Guidelines, Mr. Hogg, that they actually 
prevent the construction of roads in areas of moose 
habitat or that they advise against? 


MR. HOGG: A. I think the process is 
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that we identify areas of concern and then -- that may 
well be moose habitat, and if we're looking at the 
moose guidelines on page (ii), specific area of concern 
guidelines, Item i(a) it talks of those features that 
we would routinely avoid. 

That means that there may be 
circumstances that indicate you have to pass within or 
near one of those areas, then you would, from a 
wildlife management point of view, choose and in the 
other considerations like practicality of topography, 
or I could perhaps envision a scenario where you have 
toaget, fromviGcom AAtOsB gin “orders tongetyinestimber from 
B, and the biologist may have to make the judgment or 
senior district management make the judgment that 
perhaps some form of trespass within the normal 
120-metre reserve on an aquatic feeding area may be 
necessary to get from A to B. So these aren't a strict 
jsyalelguboulins keyg 

OMe (Raoghis SeAnd e1 Pewe Flo0k setts wording 
on that page as well as further in the document, and I 
will give you the reference, specific area of concern 
guidelines, paragraph 1(a): 

“Access roads should be routed to avoid 

aquatic feeding areas, mineral licks and 


calving areas.” 
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LteS=“shouldgsrather§thangishall'. 

A. Yes. 

Oc: eeRight .esAndesimilarlyeonvpage 6, 
paragraph 5.1.1 on forest access: | 

"Access roads should avoid mineral licks, 

aquatic feeding areas and calving sites 

to protect these important habitat 

features..." et cetera. 

But it's not that they shall avoid these 
areas? 

A seinates@correct.. 

Q. Now, Mr. Hogg, as I discussed with 
Mr. Adamson earlier, there is a reference in the 


witness statement to roadside herbicide use at page 


208. 


Would you agree with me that herbicide 
use along roads and as well as heavy traffic use may 
contaminate nearby soils and food chains with 
herbicides, petroleum products and lead? 

A. I guess I'm not familiar enough with 
the herbicides to make that sort of judgment. There is 
an impact of removing vegetation that I could speak to 
as opposed to the contaminant side of things. 

I believe those topics are being dealt 


with by Mr. Kingsbury. .and Mr. Ritter in their testimony 
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in terms of application of herbicides, just the exact 
nature of the make up those chemicals and the kind of 
environmental effects they might have. 

OAPI secet eA araAgnte: 

MS. SWENARCHUK: Mr. Chairman, how long 
would you intend to sit today? 

THE CHAIRMAN: Well, that sort of depends 
on what we have scheduled for the rest of the day and 
tomorrow. 

How far are you in your examination? 

MS. SWENARCHUK: I will finish in another 
one to two hours, but it is a whole new area and I'd 
eitherGprefer to Pfinishyit today -orrdorrt inetne 
morning. 

THE CHAIRMAN: Well, we have only, is it 
Ms. Kleer tomorrow, and how long were you going to take 
with Panel 14? 

MS.. "KUEER SS} @-Leantre1pate one nour, of 
less than two hours. | 

THE CHAIRMAN: And that is all I believe 
with respect to the cross-examinations on Panel 14. 

MS. SWENARCHUK: Ms. Seaborn. - 

MS. BLASTORAH: Isn't MOE going tomorrow? 

THE CHAIRMAN: I understand that they are 


not going to be cross-examining. 
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MS. SEABORN: No, Mr. Chairman -- 

THE CHAIRMAN: Oh, sorry, that was with 
Mr. Ritter's panel. 

MS. SEABORN: That was with respect to 
Dr. Ritter and Mr. Kingsbury. Subject to what comes up 
in future, I may have a few short questions with that 
group. 

With respect to this panel though, I can 
advise that given some of the areas that Ms. Swenarchuk 
has gone through with the witnesses today, I certainly 
won't be half a day. I would say about an hour and a 
half to two hours is more realistic. 

THE CHAIRMAN: Well then, it looks like 
there will be a total of maybe five hours at the 


outside. 


MS. SWENARCHUK: Mm-hmm. 
THE CHAIRMAN: And that is giving 


everyone I think the benefit of the doubt. We can't 
start with Dr. Ritter and Mr. Kingsbury until Thursday 
morning and it is our understanding as well for 
Thursday that there is going to be one more hour from 
OFAH, I believe, and then you are going to be, Ms. 
Kleer, about five hours? 

MS. KLEER: I would anticipate about 


that: 
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THE CHAIRMAN: So that brings us to six 


and then Ministry of the Environment may not be 
cross-examining at all, and that will only leave 
re-examination. 

And how long do you anticipate Ms. 


Blastorah to be in re-examination? 


21941 


MS. BLASTORAH: This is for Panel 12 and 


137 
THEPCHATRMAN? “Oheesorry, chat 1s Ms. 
Murphy who ®is "going to be "conducting... 


MS. BLASTORAH: I understand from 


speaking to her that she is currently projecting half a 


day but it's still a ballpark estimate because there 


are other parties still to finish their 


cross-examination. 


But I spoke to Mr. Mander at the end of 


last week about the Friday. We are supposed to be 
Sitting this Friday and, unfortunately, not all the 
Panel 14 witnesses are available given... 

THE CHAIRMAN: Well, we have another 
concern on the Friday as well and; that is, we were 
going to, depending on what was going to be the 
estimates of counsel, suggest that Friday we start 


early in order that we could leave here by 11:45 on 


thatetlight. ~The* reason tor™ that 1s,,1s5 that there 1s 
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a meeting that is scheduled for late in the day with 
one of the Board members and the Attorney General that 
has to fit in with his timetable to some extent. 

MS. SWENARCHUK: He can come to Thunder 
Bay, Mr. Chairman. 

THE CHAIRMAN: Well, I don't think that's 
possible. But in any event, what we are trying to say 
is we would try and adjust the hours so that we could 
accommodate everybody and we could possibly sit later 
Thursday evening. 

We would perhaps ask that Ms. Murphy be 
prepared to start her re-examination Thursday. She 
Con ace GOmUiLaita. 

MS. BLASTORAH: Well, I did speak briefly 
to Ms. Murphy about this after having spoken to Mr. 
Mander about the Friday and when I indicated to him 
that Panel 14 is not able to be here, all the witnesses 
together, I also indicated that it has been the 
practice that the Board will allow the counsel who is 
re-examining some time to prepare re-examination based 
on the cross-examination that has been completed. 

And given the projections for Thursday, 
it sounds like it's’ going to be a fairly full day with 
an hour from OFAH and I believe it was five to six 


hours -- five hours for Ms. Kleer. 
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THE CHAIRMAN: BUCeWHhYVeCanecy, wlth 
respect Ms. Blastorah, Ms. Murphy commence with the 
re-examination based on the fact that several of the 
parties cross-examined even prior to this week? 

MS. BLASTORAH: I will have to let Ms. 
Murphy address that. 

THE CHAIRMAN: And obviously the 
cross-examination with respect to Ms. Swenarchuk and 
some of the parties that are cross-examining this week 
COUldPFOCCULeOnetnesrraday. 

MS. BLASTORAH: That's Panel 14. 

THE CHAIRMAN: Oh sorry, yes. 

MS. BLASTORAH: Perhaps I could let Mr. 
Freidin speak to that since he's more directly involved 
in Panel smo Pande): 

MR. FREIDIN: I am not going to speak 
directly about my involvement in 12 and 13, Mr. 
Chairman, but I can advise that the time that I have 
been granted by the Board in evenings to prepare my 
re-examination guaranteed that in every case I probably 
kept down the number of questions by about 75 per cent. 
It's that sort of time that can't realistically be 
spente]— vor thatekindrotmathingecan t cceureintidgal) 
the cross-examination is over. 


And I think to ask Ms. Murphy to be ready 
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to go, start her re-examination from, you know, 
cross-examination; one, before she has really had a 
chance to look at six hours' of cross-examination on 
Thursday and figure out how that may affect things, is 
not a very productive way for her to be spending her 
time. 

THE CHAIRMAN: Well, can you anticipate 
any way that we could finish early on Friday and yet 
still complete the re-examination short of starting at 
5: OOM a” meer 

MR. FREIDIN: The only suggestion I can 
make is that we wait until Thursday and see how things 
go and perhaps deal with it when Ms. Murphy is here. 

I mean, I will tell her what your 
concerns are and we will do the best we can to 
accommodate the Board's wishes. 

THE CHAIRMAN: I mean, the difficulty we 
are having in this particular case is that we appear to 
have enough hours available to accommodate everyone, we 
would just like to fit it in with the amount of time we 
have available so that we could depart by 11:45 on 
Friday, and we are willing to sit, for instance, a bit 
Later. tonight we anewwrllingpeto sitsa bits laters-— 

MEMEEER EDD UNG Beoattlinge@lLatestonight . 


THE CHAIRMAN: No, I realize that, it's 
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not going to help because of Dr. Ritter and Mr. 
Kingsbury not arriving until Thursday, but nevertheless 
we should be able to finish with them -- are they 
arriving Wednesday night or Thursday morning? 

MR. FREIDIN: Late Wednesday night for 
one. Mr. Kingsbury I don't know when he's arriving, 
whether he is arriving in the morning or whether he's 
arriving in the evening. 

THE CHAIRMAN: Well, presumably we could 
get an early start on Thursday; could we not? 

MR. FREIDIN: Assuming Mr. Kingsbury is 
arriving on Wednesday night. I am pretty sure he's 
arriving on Wednesday night. 

THE CHAIRMAN: See, if we started 
earlyr—— 

MR. FREIDIN: What do you mean by early? 

THE CHAIRMAN: Well, as early as it takes 
Coutry and) complete this? erght ofclockerorginstance on 
Thursday. 

MR. FREIDIN: Well, we are still going to 
run into the concern that I have raised about 
proceeding with the re-examination before -- 

THE CHAIRMAN: Well, perhaps though if we 
start very early on Thursday and finish with Dr. Ritter 


and Mr. Kingsbury we could adjourn for a short time-- 
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MR. FREIDIN: That may be possible. 

THE CHAIRMAN: --to allow Ms. Murphy to 
consider the rest of the cross-examinations. 

MRe PE REUDIN: © =thatesepossible®: 

THE CHAIRMAN: And then maybe do some of 
it Thursday night. 

MR. FREIDIN: That is certainly possible. 

THE CHAIRMAN: And then start early on 
Thursday morning. 

Mew FREGDUN« Fraday “morning? 

THE CHAIRMAN: SODKY parE bLaay MOLrnInd. 

Mer RE LDIN Sel Swill eatryetorce & —— 

THE CHAIRMAN: You see, if we start early 
tomorrow -- sorry, Thursday, we may be finished with 
the cross-examinations by two or three in the afternoon 
and then we could adjourn for two or three hours and 
then come back and at least cover part of the 
re-examinations late Thursday. 

Mrs FREGD ENE Wet, @L sthinks-—Syou kndaw, 
really, I mean I hear you, Ms. Murphy will hear you, 
and we will keep that in mind. 

I mean, really Ms. Murphy is going to 
have to get up at the end of the cross-examination and 
indicate to you whether in fact two hours, three hours 


is going to be sufficient for her to deal with the 
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re-examination and she will have to justify whatever 
position she wants to put forward. 

THE CHAIRMAN: Okay. Well, we understand 
that, Mr. Freidin, but surely Ms. Murphy has given some 
consideration of the re-examination up to this point. 

MR. FREIDIN: She has. 

THE CHAIRMAN: I mean, I assume she is 
not waiting until the last word is said on 
cross-examination before she starts her-- 

MReLFREIDIN:” =thatwsmcorrect:. 

THE CHATRMAN: “==preparation=)@somit 
seems to us that with luck we should be able to cover 
some of it on Thursday and then finish off Friday 
morning starting early. Anyway, that will be the 
objective, if at all possible and I guess -- when will 
Ms. Murphy be here? When will she be here in front of 
us so that we can address these matters directly to her 
or hear her concerns? 

MR. FREIDIN: Well, she's here now. I 
will speak to her tonight and advise the Board as to 
whether she shares my concerns or whether she feels 
based on what she has done that there is no problem. 

THE CHAIRMAN: “Ald eright a wellpw@iatake 
it then, Ms. Swenarchuk, there is not much point in 


continuing on today since we will have adequate time to 
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finish tomorrow without sitting particularly lengthy 
hours. 

MS. SWENARCHUK: That would allow me to 
give Mr. Hogg one more article to read overnight, Mr. 
Chairmaneae ttasea shortrarticie. 

THE CHAIRMAN: And then, Mr. Hogg, we 
could push on today so maybe you wouldn't have to read 
the article. But, in any event, that sounds 
reasonable. 

MS. SEABORN: And, Mr. Chairman, in the 
event that the estimates are not accurate, I would ask 
that the Board consider sitting late tomorrow so that I 
may complete my cross-examination of this panel, 
otherwise I then will be interrupted with Mr. Hanna's 
cross-examination. 

THE CHAIRMAN: Well, we will certainly do 
that. 

MS. SEABORN: Thank you. 

THE CHAIRMAN: But I take it, Ms. 
Swenarchuk, you have a fairly accurate appraisal of how 
far you have to go? 

MS. SWENARCHUK: Yes. 

THE CHAIRMAN: And Ms. Kleer, you are 
relatively assured that you can finish within five to 


six hours? 
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MS. KLEER: I am relatively certain. 


THE CHAIRMAN: I am sorry, tomorrow 


Ltese.= 

MS. KLEER: On Thursday. 

THE CHAIRMAN: Two hours? 

MS. KLEER: Two hours at the outside. 

THE CHAIRMAN: At the outside. 

MS. KLEER: (nodding affirmatively) 

THE CHAIRMAN: Well, that will certainly 
get us finished tomorrow in plenty of time. [In fact, 


there doesn't appear to be much sense in starting early 
tomorrow either. 

MS. SWENARCHUK: What time would you 
like, Mr. Chairman? 

THE CHAIRMAN: Okay. I think tomorrow we 
might as well start at nine o'clock, bearing in mind 
that the following two days we will probably be 
starting earlier than that, and we should be able to 
finish off tomorrow as well by dinner time without any 
problem. 

MS. SWENARCHUK: Thank you, Mr. Chairman. 

THE CHAIRMAN: Very well. Nine o'clock 
tomorrow morning. 

---Whereupon the hearing adjourned at 4:30 p.m., to be 


reconvened on Wednesday, September 6th, 1989, 
commencing at 9:00 a.m. 
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